
- -  . 



. .  
, .. " - 

? 

. .  

i , 
i 



c 



1 
1 

I 

"" 
L b t d U d h  

h m a n t  to Section 105 of the 
Comprehensfve Envimnmental 
Responrs, Companutioa and Liability 
Act of 1SaQ Pub. L 96-810 ("CERCU" 
or "the Act") and Executive order 
12318 the  Envimnmsntal  Protection 
Agency ("EPA" or "the Agancy'9. on 
March 1% 1082 propoaed revision8 Lo 
the  National  Contingency Plan (NW (47 
FR 10~2) .  The aupplementaq 
information Mction of the Marcb 12 
propomi diecuered in detail  the 
statutory barb of the NCP and the 
nature and purpose of the  propored 

10978) The  Agency allowed the  public 
forty-5ve days to  mbmit  comment8 on 
the proposed revisiorur.  The  Agency 
received 146 comments totalliq over 
1,000 pages in length  on  the proposed 
revision& 

Today,  the Agency is promulgaw 
revisions to the NCP. fnpreparing the 
revisions to the  Pian, the Agency has 
carefully considered all of the public 
comments mbmitted on the proposed 
revisions. The Agency has made  many 
modifications  to the proposed revisionr 
in response to  the  public  comments. 

In develop- the  proposed revisions 
to the P i l a  the Agency's  primary 
conm were to ensure that  the  revised 
Rm matt& st.tutoy requirements of 
CERCLA md section 311  of the  Clean 
Water Act (CWAh and that  it 
eatabbhed M effective reapom 

~ t e d  champ whara appropriate. 
d@fIcant comments and the 

Agibney'r reaponm to those comments 
am dlrcrud below. EPA belleves that 
the mfrd plu! induder all of the 
e x p d e d  CERdA response authoritier 
d adequateiy meets each of the 

ractlorrr 3x1 ofthe CWA. In meeting 
these ruquiremant& BPA her .Lo rought 
toanmrsthatthePlandosrnotcMltaia 
unnecessarily rigid or cumbersome 

ond the  statutory  mandate. EPA did 
not believe it was necessary to  expand 
uptm the national tesporw oqanhtim 
and  procedures  established by Sub- 
A through D, nor  upon  the procedums 
for.  respondfng to oil dirchargar in thu 
existing plan. Bcperienm ha0 shown the 
~ t i o n a l  responra organization and the 
oil diecharge procedures to be effident 
and effective  methods  for responding to 
envtroamantal emergendoe. St would k 
comter-pxeduciive to abandon 
establiehed and workable proadurc# 
TbarafmEPAb8laftthe- 

revidom (see 47 FR 10971: through 

z-t# 8ndincorporated 
Th0Agsnyravfswaedthe 

rtrtptoryreq~eRt8 of CERCLA a d  

ioaL or -OM th.1 U. 

~ o f t h e e % i 8 t f n 8 p t s n g s r u n l f y  

intact M that the pnaraq ~tid md 
r e g i o d  tarponro structan ma ba UMd 
for  the  expanded hauvdoru 8u stance 
responrs authorities of CERU 

Section lI of this preamble explaim 
how the  revised NCP meeta the 
statutory  iequirements of section 108 of 
CERU and related provisions of 
aection 311 of the CWA The  preamble 
to the proposed revisions discussed the 
revisions in relation  to  each of the 
aubparb of the  Plan  and  not with 
respect to how each  statutory 
requirement  was  satisfied ( 4 7  FR 10972 
through 10978). To ensure that  it is clear 
how the revired Plan addresses each of 
the  statutory requinmenk Section E 
discusser in detail  those  pmviriona of 
the Plan that implement  each of the 
statutory requirements. 

Sections Ill, IV, V, and VI of this 
premble address the  major issues 
raieed in the  public comments. The 
sections summarize the significant 
comments  submitted on each of t h c r b .  

issues and the Agency's r e s p o ~ e  to' 
these  comments.  Section W addmom 
additional comments  that related to'; 
sped& provisions in subparts A 
thmaghHofthePlahSectionVIR 
addre8ar any remaining g e n d  
comments. 
IS. Statutory R a q u k a e n t 8  fix the NC? 

The following is a  section-by-rectioa 
analysfs of each  component required b~ 
rection la of the CERCLA and related 

and a description of how the Plan meeta 
each requirement. 

1. Seetion IcB(1)"Methds for 
diooovering and investigating facilith 
at wMch hawdot& subnmces have 
&en  disposed of or otherwise cume to 
be lacated. 

(a) Discovexy. Section 300.63 of the 
Plan ult8 5ve methods by  which a 
releora or facility can be discoversd 
The  major tools for  discovery a~ those 
provided by Congrem in CERt3.A 
Sedion 103(a) of CERCLA mq- 
panom in charge of faciiities or veoaelr 

. to notify the Natiod Response Cent- 
(NRCl as .soon as they have h m l -  
of releases into  the  environment of 
hazardow substances in amounts equal 
to or greater  than  reportable  quantider 
determined  pumuant  to section 102 of =UA. Section I ~ ( C )  of CERCf-A 
quirea pemom to notify EPA of the 
exiotence of certaia hazardm waste 
treatment.  storage, and dispoial 
facilities. EPA published gubbce with 
respect to this requirement on April 15, 
138¶(40 FR -44). In addition, section 
lOr(e] of CERCU provide8 
investigatorg authority whbh bad 
todiroararyofa"~.n 
illveat&ating 0fBd.L - aom8 

E 

ProViSiOM Of rCCtiOl3 311 Of the CWA 
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furthar provider  for 
releases throllgh 
nction 9012 of the Re- 
Conrervation and Recov~-Act 
(Rclu) )  and rspoatr -by 
Fedaral  or State parmita T b  Plan bts 
exbting requimment8 for rcrpartfng 
release6 and authorities  for  discovering 
releasee,  and  complements  these 
me&& by referendng other a d  of 
diaoovory, idclading random inventories 
and inddental obsenations. 

EPA believer that the methob 
dircuu4d above am adequate to 
dircaver most  releasee. The Agencf8 
experience har shown the80 methods to 
be effective.  When  implementing  thu 
aection t(XJ(c) notification requirement% 
EPA received 11,OOO report8 d facilities 
whero h d o w  waste? am or had 
been potentially  treated,  stored or 
dispored. Moreover, rinco enactment of 
CERCUperwruhawbsanrequimdto 
fmmedtetely report to #he National 
R e ~ p o ~ e C e n t e r ( N R C ) & a z d o u s  
aubatance releaaes that exceed 

am raquired by these.rectionr cover 
most  refdarer  for which EPA and tho 

delegeted respanw authority Mdet 
section 104 of CERclJL 

(b) Znveut@tionon. For hves a- 
releaser. the, plan sete forth a L r t e p  ; 
prdcasr: (1) Initial fwcrtigatim to 
determine  the nature of the  releaue 
(i 300.61h (2) rcrewing to b- 
whether the d e a n  warrants tmmedi.k 

HpOrtaqe quantitiea The reportr which 

united mate8 coast Gwud m) arS 

additional idormation may be _.._ 
newrsary beyond  that requ5red to . 
respond in clarric apiu  situation8  under 
rection a11 of the CWA. "huu in order 
to  Implement  CERCLkeffectively. EPA 
has added  the  additional component8 of 
i-sOaec(b). EPA conaidered  and  decided 
against  adding  greeter detail to  the 
requbmenta in this section  because the 
acope of the auemment is most 
appropriately  determined by the 
Candltio~ of the  release. 

Plan provides  for  either  terminating 
investigation  activitier  under  the 
canditiona detailed  in t 3OM4(c), takiq 
an immediate  removal  pursuant to 
8 360.65 or continuing  investigatory 
activities of  non-emergency releaser ar 
clhcwd in f 300.66. The Plan allows 
for  the three me&&  by which 
investigatory  activities may be 
continu& through use of investigatory 
authorities  provided  in  section iOt(b) of 
cBRQLA;throughuaeofentryand 
invest@tory  authorities allowed under 
d m  %we) of CERCLA (sea 
i 300.mc)(r)); and through bpection of 
the releaoe aa detailed  in i 304.86(~)(2). 

The  investigatory  methodology 
deacribba  above and included in the 
Plan  provides EPA with d d e n t  
dimetion to undertake  the neceraty 
invert@tory  activities as determined by 
the nature of the  release in a manner 
conststeat  with  the  rtatute. In 
developing tho inveetigatoq 
m e t h o d o l ~ s  the Agency relied umn 

After  the prew assessment,  the 

delay  based upon  the  determination 
during  the  preliminary  assessment  that 
an .emergency  'situation requires 
immediate  respOn8e  action (we 
0 8 m.M(a) and 300.85(a)J.  For relearer 
that may  require  planned removal (Le., 
short-term  but  not  emergency  respolue), 
ii 300.87 provider  for  evaluation of tho 
release by the State requesting the 
removal. "he evaluation  must  include 
the information  required  by 0300.67(b) of 
the Plan. The  evaluation of candidates 
for  planned  removal  continuer as EPA 
applies the facton in $360.67 to 
determine  whether  the  releaae  should, fn 
fact,  be  funded as a  planned  removal. 

The most  extensive  evaluations are 
those  required  for  releaser which 
potentially require medial  action @.e, 
long-term  response) and thua are 
candidates for hduaion on the N a t i d  
Priorities List. After the inepeeBon ha8 
been  completed (we f 300&8(bpand (c))t. 
releases may be ranked punuant to tk 
H a z a r d ~ S ~ t e m , T h i e ~  
ryrtem  provides  for a more detail& 
evaluation of the particular threats!! 
presented  by  the  releaae and deterrainer 
placement on the Natiod Priorities 

contained in Appendix A and io 
explained in 8 ~ 0 1 1  V(A] blow). 
Evaluation activities continue even after 
the releaae b included on the National 
Priorities L i a t 5 h u a e  of the complexity 
of releaser that may require I o q p t e n n  
rem& reapom, and the need to 
asaura that remedies will adequately. 
mitigate  the h a t  from individual 
release& ii sOaes(fl through Ii) provider 
for both  !nvest&ation and study ~rior to 

(The RaBkhlg SYEtefU h 

penoMel wita'a d e d e d  
hmework f6r invertigation of releanr. 
whiIe still pmdding them  with enough 
flexibility to tallor aaaemnenta to 
pprticulor~idlaau,conditiona 

2 Section 1c#o-~eth~ti.8 for 
sduat& including maIy8eu of 
mZatim -tu, andmmedying any 
mimma fmm fociitie8 which pose 
~ubBtMtiaI d q e r  to the public heaIth 
or the envirPnmanf . 

(a) M u a t i o ~ ~  The  inveatigation 
activities  explained  above lire the fiht 
step contained in the Plan for evaha.tbg 
a relearn Once  investigatory  activities ' 

arq completed  the Plan establishes an 
evaluation  scheme based on the type of 
release under  considaration. The basic 
premise rupporthg the  evaluation. 
t r c h e m e  ia that the lem imminent the 
threat &e  greater the time available  for ~ 

the evaluation proclwr '. 8,s 

remod (Le., emergency reaponae). ' :: ' 
I 3W.66 of tho Plan providea  for the: ~ $ 1  

Initiation of reaponae action  without 
. , "  I2 

For releasar req- immediate 

of the -lease and potential  remedier ~ 

b a d  on facton enumerated in 
0 =*eS(sl thrwgh 0). 

EPA believds  that  the  method8  for 
evaluating  releaser discussed above and 
included in the P h  provide  the moat I 
effective evaluation approach  for , , c.  

dealing with widely varying threats. 1 ' I  

pod by releares. Where the  threat is I 
immediate,  eveluation  actiona am ' 

limited  in  order that rapid reaponse can j 
be taken. AB the  threats become 1-1 
immediate, theplan allowa moa. , , . . 
extensive  evaluation. 

(b) Method8 for evduating dative ' costs. In the  area of cost  evaluation, ' ' 

EPA again basea  the  level of  evaluatiomi' 
on  the  immediacy of the threat Fimt for 
'Immediate removda, cost  evalua#km is . I  

month orfimillfan'unleuan . ' .  
emergency  continoae (me ii 3&.66(dj);r I 

Thw, once the .Agency  determha that 1 

~animmediatenanovalbnsccnreig,thu~~ 
'Plan vesta in the lead essrrcy the : 

wted to  the IItahttOIY  thresh01d  of iix ~ 

, $ 1  . 



, .  

3P182 p-. Register / VoL 47, No, 137, Friday, July 16, 1982 / Rules a id  Reguiatiotis 
E- 

authority to take  whatever Sth the 
lead agency d m  necerrwp.tq abate 
the emergency. In ~~~egpnc~, it is not 
possible  to require detajled mat 
evaluation  because of the critical  need 
to act as rapidly a1 possible. 
In the case of a planned removal,  the 

Plan  provides  for  additional  cost 
evaluation  requirements.  Section 
m.67(a](i) includes  cost-savings as one 
of  the  criteria  for  taking a planned 
removal.  Moreover, the nature of the 
response  itself  provideo  for  cost-savings 
by allowing preventative actionn. 
Finally,  like  immediate  removal, 
f ~ ~ . 6 7 ( e )  irzlpmes the statutory h i t s  
of six months ot Sr million  on the action. 
Thus,  the Plan maintains  stringent 
limitations on the costs of planned 
removal tctions which must be included 
in the planning of the  project. 

The remedial responee category 
;. pruvides for extensive  cost  evaluation. 
From the time  the pmpoued extent of a 
remedial adion is determined  pursuant ' ,  

to Om.we), the coeM.ob the  remedial 
altema.@ves are conuidered.. First, after 

. alternatives am initially  developed as 
providedin 4 300.88(g), the Plan rw-uirer.. 
analysis of the cost of each  a1temative 
relative to the  other  alternatives under,, 
consideration (see 030O.ee(h)). On the 
basis of this analysi~ of cornpantiwe 
coste and other  factom,  the Ran c& !rp 
an assessment of the  varioad , ,  

alternatives tn order.to ellminate those,' 
that are more expensive  but  that do not 
provide s i g d i w t l y  greetez health or ! i , 

Agency,  Office of Research  and 
.-Development,  Municipal  Environmental' 
Research  Laboratory,  Solid  and 
Hazardous Waste  Research  Division. 
Cincinnati, Ohia 4 5 m  

3. Section ic~(3+Methods and 
criteria for detemining the appropriate 
extent of removaL remedy, and  &er 

aystematic pr&edure for  determining 
the appropriate  extent of remedy in 
Subpart F. The procedura is structured 
in a step-by-step  format which requires 
a series of analyses and  judgments 
based upon criteria enumerated in the 
Plan. The methodology set  forth in 
d 308.88 includes: 



appropriate  extent of k~p~n~a 
in Ckction El 0- preamble. 

. 4. -tion 1aW-Applrppriob roles 
and ~~pnaibi&ie8 for €he Fedeml, 

htemtute and non-govenunen&i 
entia" in effmtuuting ike Pi= 

and nwerow other ptovisions of the 
plan to assum efficient  and  effective 
coordination of alI ptnrticipmtl, in 
teapotme ta 03 discharges and 
hazardour substance releaws. Thew 
provisfonr of &e Plan em largely based 
on extensive  experience gaizled  under 
the d o n  311 retwn- P 

m e  following  sectiom of T e Plan 
addrew Federal  agency  involvement: 

(I) Section m.214pecifies 
~sponsibilities delegated  to  each 
Federal qency under  Executive Orders 
11735 and 12318. 

(2) Section m a n c o w a g e s  all 
Federal agencies  to  coordiaate  activities 
through the  National  Response  Team 
(NRTJand Regional Response  Team 
(RRTJ.&tmcture and with affected 

facilitiw and resomes available for 
responae  actions. 

(31 Section 300.23"identifies tfioee 
Federal qeacies which am members of 

. the NXT and which may be called upon 
by response persoahel for assistance; 
encourages  use of regional contjxgency 
plans  to specify roles  relevant  to the 

, subject mi; requesta that Federal 
agenda appoint  members to participate 

' I in the national response structure;  and 
1 8  s p d d y  enumera  tes  the  new 
responsibilities for hazardous substance 
response among EPA, USCC;, the 
Department of Health  and Humen 
% ~ d c e s  (HHS). the  Department of 
Defense WD), and the Federd , ,  

Emergency  Management  Agency 
-1. 

State and iocki d e s  and 
responsibilities are apeci5ed in 0 300.24, 
which requests that each Stab 
participate fn-RRTs:  givea States 
authority to fully participate (and vote) 
on the RRT; encourages l a d  
goveinments to participate in RRT 
activities;  encourages States to use 
'enforcement  authorities; and encourages 

. '3tates 'to tsike 'the  lead on." 
response6  by.entering into agmementa 
'*wit.b the  Federal  government. In 
addition.  a  new 5 300.62 has been  added 
which addresses the State role ic t i  

:'remedid response  and  the  States' ' '. 

;'=8poMibilities when d o h  so. A more 
"thornugh discussih of the State role is 

' ~htained ~n Section IV of this , ' 

" preamble. 

''jh f 300.25. which encourages and 
"8'lh88eS the CritiCd hportance of 

~diocdgovenunen& and for 

. EpA has developed an entire subpart 

. ~ . p&at&d public  entities and to maks 

ROI- of private entiHes A s d d  

Inventory  system which is available for 
0b ta .W rapid informetion on tha 
locatipn of response  and  aupport 
equipment. 

Plan  which insure access  to r e s p o ~ ~ ~  
equipment end supplies,  Subpart I) 
emphasizes  the  importance of the 
development of Federal  regional plan, 
for each standard Federal  region, and of 
Federal local plans  wherever 
practicable.  Included in these planr 
should be information on all  useful 
facilities and resowees  available from 
all sources that can be employed in the 
event of B release ( $ 8  300.42(a) and 
300.43(4!. The Plan does  not dircuas in 
great detail  the  precise division of 
resgclnaibility assigned to all levels of 
gcevernment  becauoe  the amo?lr,t and 1 

type of resources  available will vary 
anong m&ons.ar will the  need  for 
particular types of resowces. .In 
addition. it is possible that differant: 
levels of government will take m@ 
active r01e11 in pl- and car&ng out 
response activi ties. Accordingl$%+he 
Plan provides  that  reaponsibfit%@ inthe 
identiflcatioq procurement . '>-.. 
maintenancee  or  storage of eqd&i&t 
arid gupphl @hail, be 888igned at 
level thmugh the  development of 
Federal regimal and  Federal l d '  
plana. 

8. Section 105/8)--A method foc and 
cssigrrment ~frz?6ponsibi~ityfbr 
reportii the existence af such fici@iisa 
which m q  be located on fdemlly 
o m 8 d  or contmihd properties and any 
releaseg of hozarrlous substances from 
such f;lcjltietr. 

responsibilities of all Federal  agencies 
far reporting the releases of hazardous 
substances and d i d a g e s  of oil from 
facilities or vessels which are under 
hir flvisdiction or control. The 
reporting procedures in t W.U(d) ara 
h accordance with CERCLA section 103 
and  Subparts E and F of &e Plan. 
Specifically, in Subpart E, 0 300.51fi). 
reporte of Bischarigea are directed to the 
hiRC or the nearest USCG or EFA office. 
If not previously reported. to the 
responsible OSC, all  reports are 
required to  be  relayed  promptly-to !&e .. 
NRC Subpart F, 0 300.t%(b), reiterfiter 
the statutorqr  requkement of CERCM 
secsan lm(a] for  immediate notification 
of the NRC by the person in eharge of a 
vessel or facility as soon as he has 

" knowledge of a reieaea h m  the  VeOd 
ar iaciiity 0f.a hazardous substmca in 
an amount equaf to or greater thq the 
reportable  quantity,  established 
pursuant to section 3.02 of CERCILPL Any 
=leases that  have not beer ~IBV~GUS~Y 
reported  should also be pmpt ly  

In addition to these  provision8 ia the 

" 

Section 300.23(d) sets fo+ 



reported  to  the NRC. Tfturi.thr, both 
responsibility to .ttia Federal 

agencies  involved ind provider  the 
method by w&& such mptprting is to be 
accomplishmi. 

7. Section 105(7kMeuns of assuring 
&at the mnedid action  measures are 

' co#t-efic@ve over  the period of 
ptential exposure to hazardous 
substances of contaminated  materials. 

EFA has  devoted  a  great deal of 
attention to developing  a  process that 
will hum the cost-effectiveness of 
remedial  action  measures.  There are e 

several  aspects of this process which 
should be noted. F'ir6t the Pian limitll 
the  extent of evaluation curd 
hvestigt+on  activities if the releasa 
does  not  present  complex technical 
problems or requires rapid response. 
Section 3O0.sa(d) and [e] focuses  
investigation  activities and development 
of alternatives on the problems 
presenting  the  geeatest  need. Second. 
the Plan emphasizes  the  syntematic 
develapment of remedial alternatives 
[idding, where appropriate.  the . 
alternative of taking no action) which 
fomu-.the basis for examining cost- 
effectiveness. "bi.d the Mtid.sCresning 
of 1.emedial action  alternatives to 
eiiminate  those  with extmnely high 
costs that do not offer  significantly 
mater protection  further safeguards the 

' jprocess against unnecessary 
expndtures. ~ o u r t ~ ~  the 
viable  alternativaa  must be evaluated in 
t e r n  of their costs, $e level of 
protection that they prwide, their , I 

reliabiIity in providing &at level of ;I 
protection, aad the  ability  to implemvt 
the remedy after colcsidering technid 
enwironmentat legal, and administrative 
~o~trair?te (0 3OO.se(i)l. 

PA r. :ea that in both the initial I '  

meaning and  the  detailed analysis 6f 
alternatives.  the costs of altematiw? 
must be campared over time and myst 
include operation and maintenand , 

ensures  that  the  statutory mq-t 
. for  Consideration of the  duration of,,dost, 

is aaWed. pinally. EPA has iaclnc$ed in 
0 3odsB(i] an explicit  rtatement that {the 
extent of remedy to be aelected far ,pH 

1 ;Site will be the cost-effective rebedid 
alternative:Thus,  EPA has both ' 
established  the procedures for 
at a  co&effective  remedial  action and 
provided a de&an  rule for mlecti&i of". 
cost-ef€ective  remedies in order to f@U 
the  statutory q'ukement. 
'., a s e c t i o n l t X ( 8 ~ k ' i a  far 

/ 1 ,  

detarminirsppriorities ammg n+a& or 
heatendmi" iurd, boosdup6n. 
 is m~riio, a h t  nationdprdtkea 

EPA ha0 includ e f  as Appendix A to 
the Plan a HazardRanidqg System 
WRs] which, together With the 

kosta ( 8  3 a o . s s o f ~ )  and fI)(ZI(Ull. * 

administrative Gatem established in 
Q 300.66, co~tilutes the  criteria and 
methoda EPA is wing to establish 
ne  tional  priorities for remedial action 
The Ageqcy presented  a  detailed 
ditxussiun of the deveio'pment and 
componenta  of the HRS i n ,  the  preamble 
to  the  proposed  revisions  (see 47 FR 
10975 through 1OS76). Additionally,  a 
diecussion of the  significant  public 
comjnenta on the HRS and  the Netiond 
Priorities  List  and EpA's response to 
those comments ia presented in Section 
V of this preamble. EPA is defenbg 
publicatipn of the  National Riorities 'List 
at this &ne. It will be included as 
Appendix B 00 this Plan Atxdbgiy, 
this Appendix is reserved 

private oqganizationa and entitierr 
plrrpcurrtion for mponse and in 
resgondirlg b deaaea of hezadom 
substances, including identification of 
apprpriaie quaLifi&.cltions  and  ccyrcrcity 
themofi 

sc~tion specifies the d e s  of 
volrmtera* inbtrygroupr. and ' . 
academic orgadzatioru in r e ~ p ~ ~ e  
mctiond Tbia rection sfmseea the 
important role of these groups in 
providbg rclIentiiic and technical 
information needed'h devidng Clem-up 
strategies ar well as the assistance role 
of volunteers in respoMe. As discwsed 
in subsactfoa 4 above,  coordination of 
th&e entitiea is achieved through the 

structme. It fr &tical that'  private . ' 
entities be wordinated closely with I ,  

governmental entities to assum eBd+t 
nrporye actions. Therefore, the Phi 
calla forrpedfic camxnjments of 
iesourcea by private  entities in Q 3oa25, 
and for detailing 'thew &c 
commitments in r i g i o d  apd local 
plans. EPA believes these plaa6 are the 
appropriate mechpnisms to fiat thew 
private ~ro\acer that are nearby, 
applicable to local conditfo~, and 
readfly  available. 

10. section loti a& requires that the 
plan opacify procedureh tichniqnea . 
materiala,  equipment and methods to be 
employed in iden- removizwor 
,mmedyiag releases of hazadov 

re~uirad under section 31l(c)(2) 0 and 
'[G) and U)(i) Of m& 
" ' Section ni[c)(2)(G) of the CWA 
;ix+rea that the plan indude a  schedule 
/- dirperaanta or other 
ChedCal, if any,  that may be wed in 
rem- oil or llazani- sUb8- 
*from water. Subpart H'of tb. pion 
kstablbhem p r o d u p s  for iutho&ing 
'the w' 0 t . d i s p e n r a r r t ~ a n d  Other 
k h e d d s  fdr r i s n o ~ ' d  m m  
releaeer ol M o d  substancer 

R .a t ion  1 ~ S ~ ' ~ e d r n ~ e n  for 

M t i O d  and * O d  teSJOIIS8 , 

snbrrtancpit comparable to those. . ' . '  

3ubpertHvealrouthorityintheOSi:to 
- . /, . .,_ **,, 

.I . ~ *.-** . . 
~ % . ' *  

Rules a& Rqlplatiornrr 

authorize we of any Bispemant or other 
~chemicaltomoveanoildircbegaif 
such dispemint or chemical is on =A's 
Acceptance List  developed under Annex 
X of the  existing Plan. Use of 
dispenwtts and chemicah not on EPA's 
list may be euthorhed by &e 
Administrator or her  designee. saction 
MN of this preamble con- a 
fupthsr discwdon of thir issue. 

311(c)(2)(p)'and @(I) of the CWA 

have  comparable pvisionr irt section 
106 of and have bean 
d i s d  abova. With regcud to 
comparable provision, for the removing 
and  remedyiae of hardow substance 
reieaaes, 0 3OW+Me&+ of, 
Remedm Releases, det& ?ha typem of 
techniques  that ntay be considered i n ,  ' . 

remedial  actions. Bhrthsnmark bqth 
Q #X"bmediate Removal, a& 
Q 3 o f J . 6 7 ~ R e m o v a L  condjk 
t n t o r m a t i ~ q n l t h a t y p e c e O f ~  
and mea- wbi&:may b a ' w e & *  , 

removdactiollforharardour mbatpncs 
releaaes. 

The rem- proviaicm of W ~ ~ O M  

require  development of pracedunn that 

~. 
I .  



i. 

.- 

Cost comideiations a d  first 
addressed when  alternatives am 
initially  screened in f SO.ee(h]. This 
cost analysis  is.requIred by section 
~us[z) of GERCLA EPA tam msdified 
0 m.sa(h)(i) tmclasify &et alteraatives 
cannot be w&actecbon. the.basis of Cost 
done, sin- anyt dean-up ait-ative 
would lie more costly in simple  dollar 
t emr  than 8 no action alternatiw. 
Atternativer may be. rejactd fot,cost 
reasons at this stsgs bUt;aalg if they do 
not provide Nb8t1W'&& greater  public 
bedth a. enviroamen@liansfit..This 
section lsquirs8 that in order bat  
alternatives to begiven further 
consideration they must be tichnfcally 
and environmentally  sound and mwt 
effectively  contribute  to  protection of 
,public health, well- and the 
environment. Fat the dtemialives that 
remaia after. tbe: initial sseenfng, a 
detailed analysis. ir.mqubd of tbair 
cost englneerins feasibility,. and 
~ ~ n t d , . w e ~ a r e  and publrc 
health effdvenesa 

to the exteat of t4e pltan'o emp- a- 

protection dd.k.tttS msdt.0f all 

~ Q o n e o f t h e f e c t o r s r e q ~  

3aMWi][2)[i..~req~ comparative- 
amemme& of dtanatim In terms of 
theh eE&iven&wa in minfmizfng and' 
mitigating the health or environmentat 
problem. This assessment is ensenti& 
alq witb consideration of cost and 
ereeeriq niiability.. in making the 
decision reqofiad 3y P 3Oo.Wj). The 
snal daddoam tbe  appropriate 
alternatiw, is pared on c o s t  
effectfveness;.it sehctn the  lowest  cost 
dternetive which effdvely mitigates 
and minimizal damage !c and  provider 
adequate protectlon of public health, 
welfare end the environment 
(f 3XW3(j)). JSPA notes tRat thin +e8 
of analper and check pointr expucitly 
requirea remedtea that pmvids the 
requisite protection of public- heal6 
while still mee-sfpffftory 
,requirements for analysis of costs and 
caateffectivenesa Coat alone may  riot 
c o n t d  tIiesedecis43ns. . ' . . . . 

W. Comna&a . a n  tttS Role of States in 
,Implamenting the Pia& 

Several cornenters ststed that  the 

%tmeOf t h e .  ~k~' 'a0qcern 8S 

mdtOltQlWa an&publlChd& 

ina&mtmf omhion. hthe tederd 

d y 8 b  h W.ee(i$ -On 

Plan  generally f&Wro adequately 
identi&  the d e s  of State ar.d local 
goveraents. Other more specific 
commentr  on the role ci State8 included: 
(2) That States should be allowed to 
designate OSCS and  participate fd!y in 
the  national reapoxme structure (2) that 
the Plan should allow greater State 
participatioc .in decision-making 

regarding the need for and  extent of 
CERCLA-Wed response: (3) that tha 
Plan  should  specify  procedurer for 
entering  into contradr w coope~ltiva 
agreemen-. and [4);diragmemest with 
the  requirement that 3atM &arh in 
msponse. aoau o b r  than. &sa colts 
.specified fn-section 104(c)(4)af , 
GERUA. 

States should  play e ; l b  d e  hthe 
Superfund  pogwm..Subpart E &&e 
Plan  provides extendve d e w  as to 
States"p&kipation in rasponre actiom 
(see  discuesion in Sectiap pTb).&e). 
To the  elftent Stater are willihg and 
capabla the Plan d o w a  States to I 

participate fully in the notioual Fesponse 
structure. In addition to thesp5fic 

preamble, ths-Plamb encowage& 
State involvefnant ind delineates State 
mlea ixr the following pxwisiom.. 

01. " u m  
of techmid end sdentifis infbnnetfsn 
generated,by ea- 

(21 section- 3Olasqe *: 
pllssuaae aolocal'plaaa 

(3) Sectlm 3W;~al(7l(iv&ehve 
NRT to develbp- procedurer to improve 
coonlinatlon- with States. 

on RRTa 

membership in RRT and allow- 
additional Stab repreasatatiwxi. as. 
obeervers 

States to partidpate actbely in RRT 
-activities and  designate  indiuldueib to 
assist in development o€ Bederaf 
regional and Rderal local- plan& aad to 
serve as the contact point for 
coodisiating  response with lecal 
governments. 

(71 Section 300.32fb)(e)[vii)s 
RET to include in reports b FZRT sflbrts 
taken  to  impruve State and.locaI 
coordination 

(8) Section 300.33cb)[3)-~4uires the 
0% to coordinate  response  efforts with 
appropriate State wencies. . ,  . 

.(9) ~ection-'300.33~)(~)-;.squirea osc .. 
to notify States of possible  discharges  or 
releases. 

90) Section 3~34(4@muiras the 
SSC to  aseiat 0% in responding. to State 
requests fer assistance. 

[ll) Section 330.34~(f)(6~ws.the 
States parzcipating in the-Rql'! th- 8-81 
status ae any Federal Berrber of the 
RRT. 
(12) sectloll 3w.36(c*~s &e 

NRC to advfee 3ta:es cf notioes o f .  . 
discharqna'or  releaser. 

EPA agrees with commentem that the 

p l d O h 8  Cited in dOIln(&) O f a S  

2, . . -, 

state omdeh to coo=- 
[4] S e C t h  h 3 2 f i ) " i n d d k ~  State8 

(51 section m.3m~~+~&*~tate 

(6) section 30032f i J (~~n~ourages  



stnrdure. Prod- that  statutory and 
administratire requirements are met by 
Stater, the Plan permits and in fact, 
encourage States to  take the lead on 
response  action8  pursuant  to  a  contract 
or  cooperative  agreement. In order to 
clarify that an OSC may be rl State 
official whore mpe of authority is 
specifled in the  cooperative apemen& 
EPA hai modified the deffnition of "On- 
Scene  Coordinator" in XU.& 
Moreovcn. to clarify that o "lead 
agency" map be a State acting  purauant 
to the term of a contract or cooperative 
agrement, EPA bas modified the 
defhition of lead agency  in 4 300.8 ag 
well. These modifieasionr are diacuased 
at greater length in section VIIfA) of this 
preamble. 

F~IW.UY, many of the k e n &  
questioned  provisioni  included  in the 
Guidance,for  Entering  into  Cooperative 
Agreemento.  EPA.notes that this *.i 
guidance  wae  published  &e day before 
the NCP was proposed. The @dance @ 
not  a  part of this P i a  and thus a I 
dtscuasion of the proviaiois in timi I 
guidance ir not  appropriate  to a 
discussion of the prgvirik~ns of this. PI@, 
However, one h u e  which  waa raised in 
this context a h  dectm the Plan. The 
issue is whether  the statute allows EPA 
to require cast-shariq by States when it 
hi not explidtly ret forth in the  statute. 
In the PSan, thia issue ir .relevant ta , 

d o n  i 300.67@)(4) which requires 
Stater to llhari costs of planned 
removab. ' 

no r e n d a l  adorn be provided 

unless  the State in which the release 
a m '  tint  enten into a contract or 
&operative,  ezpaement providing 
a s m w r '  that (I) The State will aomm 
all future maintenance of the  removal 
and  remedial  action; (21 the State will b '  

asaure  availability of: an acceptable 
hazardouiwaste diopord facility, if ~ 

ne,ceesary;,.and (3) .that the State will 
&y either IO per  cent of the cost of  the'^ 
pdal a d o n  [including all future 
maintenance)  or,  in  the caw of a facility 
.that war hed at the thne of disposal,, 
qf,, hazardow mbritames therein by the 
State or pOlitica1 rubdivision  thereof, at 
$ad 50 per  cent of .any B- e%pended 
+response eo a release at such  a - .  :; 
~fiflty. The statute is den t  with revekt 
t!,, State cost-sharing for  removal actions- 
:, dt;.privately-ormed , sitea KPA will : 
,#q* that Stater requerthg Fund- ~ 

'1finan4 &naval. a n t e  into an 
/~r)propiat+mapera~ve agreement oi ~!: I ik 

lprovide that grantees and tbom . i ! ~  ip;ceiviq F+eral asairtenca though a 8 ,  

,1400perative allreemcilpt  must dm 11:' 
ltbroject costa except ae otherwise. 4, 

&tion IC#[C) -&quire$ that, 

ptlr8uant  to Wction 104 of CER" 

/"I*,, kntract. EPA"~ general  grant res\nlati+ 



be, a &ision may be made  not  to 
provide  Fund-financed  remedial 
response.  Similarly. the NPL will be 
re$ewed  periodicelly and a  release can 
be added if mom extemive data 
indicate  a more  significant  hazard at the 
release. 
A HuzaniRan*SYsfem 
I. Qverview of the Hozurci Ranking 

System. As discussed in the  preamble  to 
the  proposed  revisions (47 FR 10975). the 
HRS is  designed  to  estimate the 
potential  hazard  presented  by releases 
or threatened  releasea of hazardous , 
substances, pollutmts and 
con teminnnb. AppticatIon of the HRS to 
data from & observed or potential 
release will enable the Agency to 
calculate  a "rcom~' or estimate of the 
risk fmni'such release. The HRS more 

determining the placement of the release 
. . for each re!eas.e Will be b e d  in 

on the WC - 
The  calculation of the HRS score  for  a 

release analyzer  the  five  potential 
"pathwep" of exposure of the human 
population  or a sensitive  envimnaqent 
.Each  release or potenGal release ir 
analyzed  for  exposure h m  (1) ground 
water, (2) surface  water, (3) air. (4 
direct  contact, and (5) Bra and 
explosion. A score will be developad for 
each of the  first h a  "pathways." 
Pathways (4) and (5) are wed to  identify 
emergency  situations that require 
removal  action and therefore, are not 
considered in  calcula  the HRS ecom 

For each '*pathway,%e HRS 
analyzes three categorier of "factors" 
that ar6 designed  to  encompass mod 
aspects of the  likelihood of e sum to i.; 
a  hazardous  substance &a release' 

may have a number of separate number  of releases.  and the reiources 
."factors'*  that will each  receive  a  available  for  implementing  the  program. 
numerical  value accordhy to,a set scaie  The Agency's  experience  with  the 
for each  factor. For example.  under  Interim Pri~rities U t  indicates  that the 
category (21, factom  that  would  be HRS data requirements,  after  some 
analyzed  and  given  numerical  values - adjustments, are adequate  without be@ 
would  include  the  toxicity,  persistence,  unduly  burdensome or costly. 
and  quantity of the  hazardous EPA agrees  that  some of the data 
substance.  required  by  the  proposed HRS may not 

After  numerical  values are assigned  to  be  readily  available. In developing  the 
each  factor.  the IIRS uses  mathematical HRS. the Agency has excluded  a  number 
formulas. chosento reflect  the  relative of factors, such as "bioaceumulation," 
importance.and  interrelationships of the  because  sufilcient  information is not 
various  factors to calculate  a final score.  cuRently  available.  The Agency 
Those  formulas  combine  the  numerical  believes  that  adequate information 
values cf  all  "factars"  in a  category,  exists  or  can  be  obtained for each of the 
then  combine  the  three  categories  within  remaining factors in the  three  "factor" 
each  "pathway,"  and  finally,  combine  categories  in  the HRS. 
the three pathway  scores to yield  a final Some  commentem  suggested that  such 
wore for  the,  nilease or potential  release.  non-technical  factors as political 
Therefore,  the HRS swre represents, for concema,  community and sodo- 
each  release or potential re' :Ease, an economic  interests,  and  previous- 
analysts of the  probability  and Peepoxwe actions  should  be  included is 
magnitude of harm to the human " the HRS. 4 ,  

population or sexiaitive  environment The Agency  haa not  included su&. ; 
from expbsure.to  hazardous  substances  non-technical  considerations in the -f: 
-as a  result of contamination of ground ' HRS. Section los(s)(A) 0f.CERCI.A 2 ', 
water, sqface water, or air.  require8  the  estabtirhment of prioritlea 
2. Response b Comments. in l i t  of the  relative  potential  hazard I 

Commented  generally  supported  the tc public health welfare  and  the 
HRS in its structure of "pathways"  and envirbnment and the HRS is designed to 
"factor"  categories,  and  the  estimate this reiative hazard. rather th+ 
mathematical,  calculations  for assess the  above  subjective  factors. 
approximaw the relative  potential  However,  the Agency nay consider 
hazard. Tbua, the tiRS as promulgated . coIomunity interests  and sodo-econdc 
today remains fundamentally  the same. €actors in determining  the  appropriate 8 ,  

as the pmpowd v. Eowever, I remedial  action for releases once  they 
commentem,,&$ raise signifidt issues ' 1, are included on the ?GL, ' 1 ,  
and suggept,cti,anger that are addreswd , The  Agency  doea  not  believe that 
below. Generd cornkento and 1 previous  response  actions  should  be ' 
msponsea, am contained in subsection ! ,  taken  into  account in wring a release. . ' 
(a).  Specific  comment8 on the e e e  ' The HRS makes  clear  that  releases are 
:factor'' categories + arranged I , scared on the basis of conditions  that 4; 
a a o m i t o  each  categoiy and are 4 existed  prior  to  any  response  actions. ' 8  

' , addresaed,in subsection.(b). ~ Allowing partial  response  to  affect  the . 
I , [a] Response to G n e d  Comments. ' .  score  would be,a disincentive  for  public1 

(1) Cost un;dAuu~Zu~jZ j~ofZ~~o~u~jon .  ' i agencies to undertake  any  clean-up : ;  
' ,  i" Several commenterg  meintained that  the  action  becauee  Federal funding for f u l l - '  

and the  magnittide or d v e G f  harm .:.,' ' data requbd, by  the HRS to score ' ~ male  clean-up  might  not be available. Iri 
from  such  exposure. The three , , 1 releasee ciin be  very  expensive  and  will j ,'I , addition, if resp.onsible  parties  have ' I 

m:egodes of  facto^" analyzed for 1 slow the  &medial  action  process for / ! I  'undertaken  partial or tempore clean- 
each of  the b e  *>pethways* reflect: (1) :,. ! many releapea Other cohentem , ' * '  ' up actions  prior  to scoring. releases 
The existence or ue&o.od of a mleasp ~~ I argued thd aome of the data re'quired ' i ' might  be  excluded from the Mm, Wi&obt 
(2) the characteristics of the hazardod i,' I , ,  would nod be qvailable.  Other i sufficient  consideration of the  need  for : 
substqcea bt have  been  or may-b  I, , ~, ,,'.commenterd. swested that more facto? I:! further action or permanent remedy. -1' 

. . released, and (3) &e  population or . , l ~should,be consid@Fd or@at existing ' 1 '  A number of commenters  maintained!, 
sensitive envimment that is factors'iho$dlbe considered in a  higher ,; that the HRS promotes  the listing of 
threatened. ~n the HRS, h e  fimt , " I level of detail. i ' releases with known quantified  data, to 
category of factors  includes  three I ,, , Pa qese confUcting c o a e n t s  ' the  detriment of releases  where  analysis 
Bubseta of factors,.one  for +n "obsenrqd"' .indicate. $e a h o u t  of information  to has not  been  performed. 
pleaee and, a6 an aiternative when nq , "k collectedimust,+e  balanced ag-t ~ AB dis&ssed  above, EPA has tried td . 
releaee  Iias been ob-& two for; , I  ,: , ::the cost and tiind dquired to  obtain  that I 'minimize the infomation required for 1 .  
assensing the 'UeMidof  a Wlea- I ,_, : ;;. info'im+iioa, EPA aqficipates that " %he IHRS, so that releases  which  have I 

designated >$I as "route" &. ' , :: sever4 'tho+and re lea+^ may  not been extsuiiveIy  investigated me ' I  

'$ontainment"  factors. For purpoaer of, ,~ ; ' evefitually k)? evalitea for inclusion on ~ not eliminated.  from 'Jls system. I :  
discussion, they wilt aUbe con side red^,, ,I, the NPL Xhlj,au-bYr and t y p  cf factors " ' ~  However. the HRs does hclude 
ale part of the first of the three c+goOril~ i.il.i in th 9, $ h t  'be consistent with the ' minimum data.riquirernen%. Tha 

. ,  





_ _  compoundn  not  normally  found at . (2) Categow 2. 'Wasre" 
hazardous waste  releases. Chffmcferistim. Most  of the  comments 

for the Ground Water -th Route-" 
The same "aquifer of con-" mwt be 
used for all  rating  factors. 10 that if a 
release is obaerved in any speciRc 
aquifer, this aquifer  must  be  used  to 
identify  "target"  populations'as  well. 

Several  csmmenters 
qualitative  evidenca of 
objectionable taste in water, should  not 
be equated with  quantitative  evidence 
of release, mch aa mearured  presence of 
EUbEtanCe8. 

The HRS now requires mom 
conclwive evidence to demonstrate  the 
existence of an obwrved release. 
Generally, sniyanalytid . . ' 

measuremento are acceptable as 
evidence of an observed  release. 
Qualitative  evidence of releases  justifier 
a more for an obaemed reiease only if 
there ia conclusive  evidence  to confirm 
that a release has occur& at the 
facility-? 

Several  commenter8  suggested  that 
the HR!3;should  give greater . 
consideration  to  the  mobility of 
hazardous  substances. A few 
commentem  specifically  suggested that 

"" "" ~ 

A few  commentera  objected  to 
desuatiry  as "liquid"  the  physical 
itate of  liquid4 in wastewater  treatment 
ponda  regulated by NPDES permits  or 
by R Q U  

The  Agency has d e t e d e d  th4t spill8 
and onetime or continuous  accidental 
releases of untreated  or partially traatd 
substances from these  facilities-may be 
addresaed  under CERCLA. 
vduer am assigned to liquid8 T ecawe 
they are more likely to migrate  from  the 
facility. If releases from such faet ier  
are rcored, them is no reason  not to 
treat liquid hazardous rubstances as 
"liquids." If the substance ia well . 
controlled becauie the facility is well 
operated the ieleaae will receive a low. 
numerical  value  for  the  "cont@ment'* 
factors. 

Some  commentem  objected because- 
the HRS does  not  include g d e m i c d  
removal  mechanismr, such as rorpthm: .. 
and coprecipitation, that remove meta l s :  
and radiochemical pollutanb frpns 
migrating  ground  water. 

EPA believer  that  the &&.bare 
: , regarding these mechanisms is not 

the  lack of mobility  of  hea+-met& in . 'I in the it is shown that them 
sufficiently broad to warrant indwion 

mil &odd be taken  into  account in 8 '  ;; will prevent of estimsiting the  likelihood of releaw. 
The HRS considera  mobiiity by 

' substances at a  facility, this fact will be 
, " ' taken  into  ackount in deterddng the a~ws~ing the  physical state (i.e., 

whether  liquid, gar or solid)  of  the 
need  for  response  action at a.particular 
release. 

h d o w  8UbEtance and assigning the 
'. sme co-tera argued  that he bi&est  Value  for  liquid substances and' 

~ m provide for mom the 
the lowest  value for solid  substances. , for a relea- to the air. 
"his factor is now  considered  under  the ' 

der@ed to the Illremood of 9 release.  The  Agency does not believ$  release, rather than  a  potential  release, 

in the m m  ne level ,, , characterfstica  could  not  be  established that it is fearible to  include  other facton',,, 

of sdentific understanding of the I ,  I 

for air migration  because  existing data 
transport  and fate of haurrdous /I; ,I baser were  inadequate. Air releases 

' and must not be caused by disturbances 
must currently exist, must be  measured. 

adequately.develop& to jwtify 
estfmates of the  likelihood a release ; : ' I '  ' from inves*a'ons* 

data collection  effort. For example,  to not be mnsidered under.the pound 
determine  the  mobility of metab  at 6 water Pathway* 
particular facility,  extensive data : '  , EPA dimgrees because many gases 

leachate ajce necessary. EpA believes I,, ' migrate to ground  Water with leachate. . 
that these analyses would add . ' , ;; from a  facility. 
hordinately to  the cost and t h e  ; , , :  ~ , Finally, the HRS now  provides  that, in 
required to  collect data. without ,. , determining  net  precipitation  to  identity 
significantly improving the  ability of ~ the  potential  for  leachate  generation at a 
HRS to  predict  the  UceUmxI  of  release,,i! I ~ facility, seasonal rather than annual 
Other factors which  might affect I , ~, 3 data may be used  when ivailable. In 
mobility, such as solubility and ,I! 1"' i ,  some region8 of the countfy, seasonally 
volatility,  have been deleted  from thq , '  ' heavy rainfall may  increaue the 
HRS because of in8uffId-t informetio~& .~ likelihood of leachate gemtion, even if 
and because the  information that ig I ,  ' i  ' ,net precipitntion ia low  when mead 
available applies  only to pun, " " ' ' ' on an annual basia 

The HRs not been in this HRS'8 designation of  **Ute" facto% I, me= must be an obeerrad 

~, ,, ' ,  in the ebr pathway. De&litive 

in the environment ' not 

without an expensive and extensive 1 One  commenter sweated that  gases 

- .  . .  wllection.and.andyse8 of the r o b  ahd , '1 are Sohhle in water and berefom may 

on the  waste  characteristics  category of 
the HRS concerned two issues: toxicity 
and  persistence,  and  quantity of 
hazardous  substances. m e  HRS UMI 
the  term "hazardow waste"  and  "waste 
characteristics."  These  terms  encompass 
all hazardous  substances  that are 
covered  by CERCLA section lCn(14) and 
allow  for including those substancar I 

meeting  the  definition of pollutant or 
contaminant in section 104(a](2).) 

(s) Taxicity and Pemistence. Some 
commentera w e d  that  the  range of 
numerical  values  [generally zero to 
three)  that can be assigned  to  a  factor ir- 
too narrow  to  realistically rate reiative 
toxicity  because of the  ddferences 
amoq the many  substances. 

manysating schemes  and  determined 
In developing  the HRS, EPA reviewed 

: 1  

that raw schemes . u s i n g  high, m e d i u m .  

and  low ratings function in o 
aa~factory manner  for the -eat 
the HRS. Releaoer will be mired OI& 
large number of factom and dirtinctkw '- 

amongreleasei'will emegs aftes: $:. . . 

consideration of & facton. ,I , I 

A numbez  of ,commentem disagreed I I ; , 
with the use of 'the Sax rating ~ y ~ t a m  for 
chronic effecta. They swested that the 
HRS rate only +h te  toxicity becaw 
the  lack of tecogntzed authority om 
chronic toldcity effeds. In addition, 
some  commentem  suggested that vahter, , 

derived  from  acute  toxicity tests s h d d  
be applied to identify and classify ' 4 

toxicity  values  for  the HRS. 
The Agency  believes-  that  the HRS 

appropriately  considers chronic  effect& 
Most  exposured  to hazardow 
substances via air,and water exist at ? 
low levels  and  extend  over  a  long . . ' 1 1  

period In addition,  most projected, , 

health  ef€ecta are chronic. These  effect# 
may contribute  significantly  to  the 11 

potential  hazard of releases'to public,,, , '1 
health  and  the  environment. An inde~th 
search was made of the  scientific , 

literature and statedeveloped SYS- si/. 

to fiid alternative  methods of ~ 9 

incorporating  acute  and chronic toxic I, ,, 
effects in the HRS. No system has be+n 81 

identified as a  suitable  alternative to ,,&b 
r a w  system  developed by.* : j l ,  11 , . . 
Alternative scoring methods  sug&estdd , . . 
by coqmenters have  been  carefully A ~ I  ii 
studied and d e d  out for reasons 1 

including inapplicability,  complexity,'l./ 1. 

and  expense of application.  Exclusivii 1 

reliance on acute  toxicity  testing ir not 
appropriate because a  system is n d & i  
for both acute  and chronic values. ' 1  

Some  commentem maintained thetjM 
score for the factor evaluatirq the , ,I+: ,, 
dqreeofhazardofsubstantxnat~r~ : r ! ;  
release s h d d  not be bared on a 'I3 ~ 

. .  

( '  It', 





dadgmted by EPA under tb 
underground  injection proe.ik_ 

 he m a  of review ia t h . . S d k  

Drfnlttag water Act'i Unasrorouad 
Injection  Conpol WCl PW- 
however,  refers  to  that area within 
whfch  existing weUa k a w  of 
increased formation  pressure  caused  by 
Injection  activity, might aIIow the 
movement  of fluids between  formations. 
It does  not d e r  to  any  estimate of  how 
far contaminants may  travel.  The three- 
d e  radius used in the HRS is based  on 
=A's experien& that.  in most cases 
currently d e r  ,investigation. 
contaminmta cazl migrant to at least 
tinir distence. It  should be noted that no 
commentem  disagreed with the  selection 
of ohree miles  for  technical  or  scientific 
re". 
determining  the nearest we&  it is not 
appropriate  to  assume  that  houses or 
buildingu near a facility  have  wells that 
draw fram the  aquifer of concern. 

The agree8 and has cbanged 
the text &der  "Populations Served by. 
Gmmd+ater" (Appendix A. section 3.5) 
to raquir;h mom definitive  evid;ence of 
ground  water use. People  within three 
miles  who do not use water from  the 
aquifer of concern ani not to be  counted. 

A number of commenters  suggested 
that  &e HRS should  consider  the 
dilution of contaminants by the 
environmental  'media  since it is the 
concentration at the  probable point of 
~exposura,  that is of concern 

The HRS has been  designed to 
consider  environmental dilutioxi of 
released hazardous substances by 
lowering  the wore of populations 
potentially  exposed as their  distance 
from the hazardom substance increases. 
A sophisticated analysis of attenuation 
would  require  information  that is not. 
readily  avaiiable for  moat of the 
releasty that rhould be considered for 
thd NPL. 

Finally, the' HRS now combines the 
distance to the nearest well and the 
population served by ground water  into 
a  matrix  to  provide  greater 
dicrfmination of scores. The combined 
value  equals mro when  either the 

-population  served  equals zem or the' 
distmde to the  nearest  well L greater 
then  three miles {see  Appendix A,. 
section 3.5). 

[ii) Use of Water &sources. Some 
dommenters  maintained  that.  when I 
considering en aquifer of concern. tiik 
HRS should distinguish between 
'aquifers in  use.  not  used. or unusable. 

Section 3.5 of the HRS addressing 
'Targets for Grdund Water Use" has 
'been  changed, so that points are not1 
assigned  for  aquifers  that are unusable 

Some  commcntera asserted that when 

for reasons  such as extreme .salinity or . 
extremely  low  yield. 

Some  commentera  felt that the HRS ' 

should  contain a provision  for 
considering  industrial  use of ground or 
surface  water which  may affect the 
extent ot exposure. 

The Agency agrees  and has elevated- 
the  value  for water used  for  commercial 
food processing. Though less hazardt?uus 
than  direct  consumption of drinkilg 
water, this use warrants a higher value 
than provided  in  the  previous  version of 
the MRS. 

A number of commenters  suggested 
that  the HRS ratings  should  consider 
futupe use of resources. 

The  Agency  considered  ways of 
addresslng  future uses.  but was unable 
to  deveiop  or  identify  a  mechanism  to 
objectively  measure  future  use.  The 
Agency condudad that  attempting to 
assign  numerical  values  to future uses 
would be too  speculative. 

Several colnmenters asserted that 
food chain  exposure  to  hazardous 
substances should be considered  in the 
HRS. ' .  

While the  food chain ie not treated as 
a separate pathway of exposure, food 
chain contaminaFn is spedfically 
addreseed in r a m  factors for water 
use, land use, and the  target  population 
exposed to potentially  contaminated 
water through irrigation. 

(iii) Sensitive &vim.nment Fmtoor: 
The Distance to o Sensitive 
Envz'mm.ent Category 3 includes  a 
factor  for asligning R numerical  value 
based on the distance from a  hazardous 
substance release to a  seneitive 
environment. such as wetlands or the 
critical habitats of endangered  species. 

factor assessing  the  distance from a 
release  to  a  critical  habitat of-an 
endangered  species  should assess the 
djstance  to  the "range" of an 
endangered  species, not just the c r i t i c a l  
habitat. Other commenters  suggested 
that  national  wildlife  refuges  ehould be 
added to the  envbonmentel  factor in 
addition to critical  habitats. 

of "range"  for  endangered  species is 
much-too  broad io be used  in  the HRS. 
The  majority of potential exposures-of 
endangered  species  within  their  range 
would be temporary i s  'nature and 
would  likely  have littkeffect on their 
safety.  The Agency has modified the, 
environmental hfactor to h h d e  natjonnl 
'ddllfe refiqes as a sensitive 
environment. ' 1  

environmental  factor  representing the 
distance to a wetland  should  be refined 
to differentiate  behveen  wetlands along 

Some  commenters  maintained  that  the 

The  Agency  believes  that  the.concept 

Several commentem  proposed that the 

streams at high flow conditiom'and 
stream at stagnant flow conditions. 

because of the  difficulties  in  predicting 
the transport and.fate of hazardous 
substances and  estimating  the  potential 
damage based on stream  flow  rates. 

Some  cornmenten, argued that flood 
plains  should  not 1pe equated with 
critical habitats in  the  sensitive 
environment  factor. 

EPA agrees  because flood  plains mtay 
accommodate  a  wide  range of activities 
instead of, or in addition to, serving as 
critical  habitats. The  reference  to fload 
plains has been  deleted from the 
sensitiveenvironment  factor. 

A number of commenten  objected to 
the  fact  that  the HRS assigns the  highest 
score  for  the  factor  "distance to a 
sensitive  environment"  when  a  facility 
is within Vr mile  of federai  reserved 
lands.  regardlesu of how well  the  facility 
is constructed. The commenters ' . 

suggested  that this provision reduc&,tbe 
availability of such areas for  new ;, ,, 
facility siting. 

The HRS is not used to rank i;4 
prospective site8 for future hazardous. . 
waste  disposal faditiea Any facility 
located  in such an area that io wen 
constnt'ded add maintained yilI rank 
very  low  due to other factan in the HRS. 

Some commentem  suggested.&at  a 
sensitive  environment  factor  should be 
added  to  the  list of potentia1 tagets of 
ground  water  contamination.  The HRS 
only includes  the  sensitive  environmknt 
as a  factor  for  the  surface  water  and air 
pathways. 

When  ccntaminated ground water:is 
released or flows into  surface water,'it 
is considered  under.  the  surface  water 
pathway.  The Agency is unaware of ,.any 
serious impacts on sensitive 
environments  due  exclusively to ground 
water  pollution. As a result. it is not 
necessary to add  a separate rating 
factor  under  the  ground  water  pathway, 
since  sensitive  environments are 
addressed under the surface water 
pathway. 

Finally. a general  comment  made by 
several cornenters was that there are 
inconsistencies in the methods used  to 
assign numerical  values to the differknt . . . 
factors. 

cond!tiona represented by rating  factors 
in the HRS are not  equally important in 
the  evaluation of a hazardous situation. 
Accordingly. the  rating  factor scales are 
intentionally  different  and  multipliets 
have  been  chosen  based  on  professional 
judgment  and  experience concerning the 
relative  importance of ea& factor.  The 
selection of wales and  multipliers has 
been  confirmed by the consistency of 

The  Agency has not  made this change 

.. 

. .. 

The  Agency  believes  that the' 



m e s  with the perceived h k r d  at 
releases. :.e ' .  

8. Nat&naJ Priorities 

provisions  governing the Npt 10 300.68 
(d)  and  (e]) requested (1) Clarification 
of  criteria  used for including releases on 
the NpL; (2) explanation of the re?ation 
of the Nm. to remedial  actions; ('31 
inclusion  of procedures for adding and. 
deleting  releases from the NPL; (4) 
deletim of the  requirement €or State 
assurances at :he  time  the releases are 
submitted  to EPA; and (5) clarification 
of provisions  for  adding State lop 
priority releases to the NPL The , 
following sections discuss  these 
comments  and  explain  the  Agency3 
changes in response  to  these comments. 
1. cn'teria for Including  Releases on 

the WL. Some commentera  indicated 
that  it is not clear whether  the  Plan 
provided.that  inclusion  [ranking) of a 
release or "site"  on the NPL would be 
bawd on the  purely  mathematical^ 
factorshcluded in the HRS, or whether 
oth9r factors will also be  considered. 

The HRS was devefoued Dursuant to 

. .  

The most significant  c&enls on the 

The Age114 has decided  that  where 
. L  . 

available data indicates  that  active 
Federal  facilities are the  source of a 
release (either inside or outside ?he 
facility).  these  facilities  will not be 
included on the h?s, 

2. Role of the HRS in  Selecting 
Releases  from the NFL for RemediaJ 
Action. Many  commentem  maintained 
that  the HRS does not provide  sufficient 
detail to distinguish  among releases for 
the  purpose of deciding  when 30 lake 
remedial  action. and therefore  all 
releases an the N a  should  be  equally 
eligible for remedial  action.  Several 
othem stated that. a11 other  factors  being 
equal, releases with 8 high HRS score 
should be given a  higher  priority  for 
remedial  action. 

The'NPL  identifies releases that are 
eligible for remedial  action  and the 
relative risk,as calculated by the I iRS. , ,  
The actual selection.of sites for  remedial 
action depends not  only  on  relative risk 
but also on the  auailabilitj, of cost- , 
sharing  and  other State essurances.  the 
existence and status of responsible . ,, 

parties,  the status of-enforcement ' 
actions, and 'other considerations 
included in Subpart F of &e Plan. In 
addition, F e d i a l  inveatigatioq or ' 
feasibility  studieb might produce  more 
precise infomation that affects the 
ugency of tamedial a,ction Tbe Agency 
will thereforb  not  necessarily reswnd to 

as i&S)(A] of du This 
section'provides for  development of 
criteria and priorities based on  relative 
risk or danger to public  health or 
welfare or the  environment,  taking  into ' ,  

account  the.following  considerations: (1) 
"he population at risk, 121 the  hazard releases in order of their )ORs scOrps.. 
potential of hazardous substances at .- 3. Adding bnd Deleting Releases from 
such facilities, (3) the  potential for ' the WL- Several  commentem  suggested 
contemiriation  of drhkhq water r that  the  Plan'should  explicitly provide, 
supplies, (4) the poterltid for direct ' that  the M. will be updated at least 
human  contact, (5) the potential for 
destruction of sensitive  ecosystems, (6); 
State preparedness  to assure State cos? 
an6 responsibilities,  and (7 )  other ~ 

qppmpriate  €actors.  The HRS wal ' 1 5  

designed to-take into  account  only tho+ 
aspects of the above considerationr' 1 

(generally,  considerations (1) throu& 8 ;  ~ 

( 5 ) )  that  reflect  the  risk of harm e x i s w  
at  ,pleases  and that  can be quantified ~ 1 
for inclusion in a mathematical  modeL I 
Once an HRS score has been assigned. 1, 
the additional  factors  referenced ip ' 1  I 
sixtion 1(15(8)(A) will be cansidered:inlr~, 

selecting releases from the NpL, for ' 

. ,. . -wd-financed remedial  actions. This ' 
pmcess is setforth in Subpart F of the 

' o t h e r  commentera  argued  that . 'I,, 

&leases which  may present  the 1;: ~1 

ddcient degree of risk  to be placed o i l  
tde'NPL  should  nonetheless be exclcldec? 
d CERCLA does not  authorize Fundk : li, 

financed response. One  example i# t%le;'i 
pliovision in section 111(e)(3) preclu$ng 
use of Fund  money for remedial action 
@tb respect to "federally  owned 1 ' , ~ 

fkGgties.** # / ,  '? ' : ' , ' 
'lib 1 

- $electing releases for the BPI,, and in' 

-.Ne. '1, ~ 

annlially as required by CERCLA 
section 106(8)(B). Other'commentera 
suggested  that the Pian  should  explain 
the process by which a  release  can be 
dmoved from or added to the NIX after 
the  initial  publication of the NPL. '- 

Spedlc ground~ suggested  by 
commentem:fordeleting  releases from 
the List included: (1) The  existence of a 
Federal agngkment for  clean-up by 
piifvate  parties; (2) a more  sophisticated 
assessment of risk,  and (3) voluntary 
remedal action# that may reduce the " 
release's Nm; ranking. 

(~,300.ee(e)(7)). stating that EPA w i l l ,  

revise the NPL at. least .annually The ', I 
criteria  for adding releases to  the N R P  
are the same' criteria  for hcluding " ~ ~ ' 1  
releases on  the  initial List Additions 'I: ;:. 
will be made  'consistent with the process 
in 0 m.66(e).for developing the initial 
List The Agency has not  included '! ;, 

criteria  for  deleting releases fmm the :i i. 
List. At this bme, EPA did,not believp'li 
that  it  bad  the  necessary experience'to 
establish a p,rocedure in the Plan  for lift ~ 

?moving releases from the List In ' R 

grti$ance issued  on  June 28 1982 E P & l / ,  , 
,',, , I  

EPA has added  to  the NCP a  provision 

., , .  , . , -  

indicated  conditions  when it might 
remove releases from the NpL If, aner 
EPA and the States acquire  experience 
in  working with the NpL, it  becomes 
necessary to establish  such  a  procedure 
in the Ran. FPA will  propose the 
necessary  modifications. 

of ihe  proposed revisions to the Nm 
required States, when  sybmitting 
releeseqfar inclusion  in the NPL, to 
indicate in a letter uf intent  either their 
ability to make,  the  assurances for cos1- 
sharing, fufure maintenance,  and 
disposal site availability as required by 
section lW(cI(3) of CERCLA, or their - 
intention  to  make  those  assurances af 
the appropriate time.  Many States ' 
objected to the  requirement  to  make 
assurances at this  early  stage  in the 
process.  They  argued  that States are in 
no  position to make  these assuranes 
when  submitting releases for  inclusion 
on the NPI, because &e appropriate 
extent of remedy,  &e types and amounts 
of wastes that require off-site diqpsal 
and the amounts of money need+ to 
fulfill 'these assurances are uneerfgin. 
States a h  agned that they &ovP not, 
be'required to provide  assurance& at 8 
stage  when EPA has not committed to 
prbviding  funds  for  remedial  action  on 8 
site. 

requirement in light of the  public 
comments and has decided  to  eliminate 
the  requirement  for assurances when' 
releases are ciubmitted  for  inclusion  on 
the NPL There will be sufficient time 
before  remedial  actions are initiated for 
the States to provide  the  necessary 
assurances. 

5. State Priority  Submissions. Several 
commenters  suggested that EPA should 
c l a e  &e  provision  for States to 
identify  their b p  priority  relea,se.  One 
commenter  requested  that EPA 
explicitly  acknowledge  that  the  State's 
top  priority  release  need  not be the  top 
ranked  under  the HRS. 

State mcy designate  a  release as tho' 
State's  highest priority release by, 
certifying  that  the release presents  die 
greatest danger~to public  health,  welfare 
.and  tkenirimnment ambng known .! 
releases in the State.  The  State's. higbdsi 
priority  release  does  not  have to be $e 
Sta'te's highest  ranked  release  under ;$e 
HRS. 

One  commenter  indicated  that I ' '  
I' Ii? 

releases should  be  included on the"& 
at,&e initiative of States, and that FA 
should  include releases only after I ? ,  
consultation and general  agreement y t h  
the  States. 

The  great  majority of tbe release& ~ 1 ;  ~ 

considered for inclusion on the) NPL 

4. State Assurances. Section -.=(e) 

EpA has reconsidered  this 

Section rn.ee(d)(3) provides .that eich 
. ,  

I, 



' L  

k at &e initiative of the-slates. EPPL y. 

has the authority. howev&o add 
releases where  neceseary  to assure that 
&e NpL reflects to the arfeat possible, 
the releaserr  presenting the matest ria 
or danger  to  public  health,  welfare  and 
the environment. W o n  300.88te)(l) 
provides  that  States'  priorities will be 
reviewed and consolidated by EPA into 
&e NPL, and thr?t EPA may add in 
cod ta t ion  with  the  States, any 
additional priority releases known to 
-EpA. 

M. Coament~~ R q e r d i n s  Planned 
'Rsmovoi 

h the  preamble  to  the  pmposed- 
reViSiOM, EPA explained it8 reasons for 
delineating two categories of removal 
actione-"immediate"  and  "planned" 
(47 PR 1 W S ) .  This delineation was 
intended to specify  those  circumstances 
wben  Ole  Agency believed  it  would  be 
approprtate  for  the Fund to finance  a 
removal  action.  The  delineation  neither 
authorized  response  actions beyond-the 
statutory definitions of removal,  nor 
imp+riy restricted the types of 
nrmoiial actions authorized  by  the Act. 

Ma@ mmmenters felt  that  the 
propabed-description of planned 
removals was confusing and  not 
adequately  explained.  Other 
commentem expressed  concern  that the 
criteria for taking a  planned  removal 
.were  too  broad  or  undefined and did  not 
adequately  differentiate  planned 
removd from immediate removd or 
&medial  action. In order  to  more  clearly 
delineate  those situations in  which ~ 

planned  removals  may  be  taken and the 
purpoees  for which this category of 
response is intended, EPA has modified 
g 300.67. 

plinned removals  whep  the  conditions 
for terminating an immediate  removal 
exist,  yet  a substantial cost  savings can 
be realbd by  completing the action and- 
notdemobiking equipment rind 
resources. EPA believes that such ' 

response flexibility ir ded to ensure 
the  effective uee of Fund money-and to 
achieve  the  greatest  amount of ! 

protection of public  health and the 
environment with the fun& available. 

. T h b .  cetegoy.,will be 'wed  to  respond to 
bleams  at which a  small a9-t  of 
work is necessary  to  complete cleany~p 
at a  release. thub avoiding  the high ,costs 
pf demobilizing  equipment  only  to ,, 

mob& again for  a  continued  respbpae. 
In addition, 0 300.67(a)(2) ellows aktion 
pt  a  release that is not 011 the National 
prionitle8 Lia and that does not  meet the 
citeria for an immediate  removal. yet 

pnvironmeat that requires action  before 
Ithe rdaass could be added to  the 

Section 3a"(a](l) allows  for 

a risk to  public-  health or the . + ,  

National  Priorities List for  remedial . -.. 
action. 

Some  commenters  questioned  whether 
planned  removals  were  needed  at a& or 
whether  the  statutory  categories of 
removal  and  remedial  action  could 
suffice. 

Immediate  removals are Intended for 
response to situations of imrnediaie  and 
significant  harm  to humm life  or health 
cr the. environmcnc  these are emergency 
situations which reqairs rapid 
immediate x;po;:se. O!hcr situations 
also exist which require an expedited 
response,  but  not an immediate one. In 
these  situations.  more  deliberation  can 
be  given to planning  the response 
action.  The stahtory category  removal 
acdon covem  both of these  situations. 
By making this distinction  between 
immediate and expedited  response,  the 
Plan  provides for better management of 
the h d .  

Section 300.6?(b) requires  that  any. 
request for a  planned  removal be Eade 
by the State governor or his or her 
designee. This request must  include 
relevant  information  about  the release 
and assurances for cost-sharing. Many 
commentem  questioned EPAB proposal 
to  require State cost-sharing  for  planned 
removal  actions.  Commentera  feJt  that 
States would  not  have  sufficient  funds 
to  meet  these  requirements; that swh a 
requirement  would  delay  response 
action  unnecessariiqi: and that CERCLA 
'did not  authorize  requiring State 'cost- 
sharing for removal  actions. 

EPA has chosen  to  require  cost- - 
sharing for  planned  removals, in 
exercise of it8  discretion under the 
statute and EPA pant regulations 

,[discussed in Section IV above),  for  a 
number of reasons. First, such  cost- 
sharing provides  eiridence  that  the State 
is committed  to  removal  action at the: 
site in question;  and has made  the i 

determination that1 action is needed to 
prevent  a  significant risk to  public 
health or  the  environment. Second, the 
statute proirides  for  and  encourages an 
active State role in selecting  the releases 
that require  response and in sharing the 
costs of response.  This  requiremeat ' 

contributes  to  effectbating-the State, role 
',Under CERcLk Ttie.NCP sectio~~.on, 
planned  reinovals  provides for both . 
'aspects of this role: Planned  removals 
will only  be  undertaken if the State 
governor or his desilplee iequests +Ch 
actio+ Therefore, the  Plan  now giy+ the 
"'States a  hi$^ degree of flexibility in 
selecting  their owi~ sites for receiving 
'Federal money.  Thejrequest forplanned 
"removal,  hbwever,  must  be I 

, accompanfed by a '$an for  the  removal 
action andby assurance that the State 
will 5elp k the Fading of the action. 

Finally.  although  situationa  appropriate 
for  planned  removals  require  expedited 
action, EPA believes  that  there  will be 
sufficient time before taking a planned 
removal to arrange  for  cost-sharing with 
the  affected  State  without  causing  delay 
in response. 

Several  comrr,en?ers  noted  that it 
woitld be  contradictory  to  require  a 
State to  submit  a  planned  removal  site 
for the  h'ationai Priorities List,  since 
there  would be no point  in  listing a 
relsasa es a priority after it had been 
cleaned up. 

requirement.  Other  commenters  noted 
that the provisions of 0 380.66 of the 
proposal  were  inconsistent at  several 
points:  for  example,  in xquiring a .  , 

planned  removal  action to minimize and 
mmi?igato damages without relying  on 
future response actlona.  while also 
emphasizing  actfans which am 
consistent with any subsequent 
remedid activities. EPA has thqefore 
eliminated  these  provisions. EP8 has 
also eliminated h m  this sectiod the 
requirement that pdution repo&  be ,, 
submitted,  since the requirement that 
OSCs submit these  reports is already 
included in Subpart C. 
Tu fulfill the  mandate of GERCLA 

section 105(3], EPA has added 
considerable  detail to the  section on 
planned rernuva:~ peztaining to the 
appropriate  extent of planned  removal 
'action. The Plan  now d e b a t e s  the- 
types of situations in which  planned 
removal action may be  appropriate 
(0 300.87ja)). the criteria for taking 
plans.ed  removal action (0 300.67 fa) and 
(c)), ar,d the  criteria for terminating a 
planned  remova1,action (Q rn.67(d)). 
The  Plan reiterates the rtetutory 
limitation in CERCLA on the  time  period 
and  dollar  expenditure  allowed for 
removal  action  except  under  certain 
specified  conditions. 
MI. Commenta and Modifications 
Relating to h&<hl Subparts 

~ This section  responds to additional 
comments (not discusseb above)  and 
explains other  changes  made to each 
subpart of  the Plan as a resuit of 
comments. . .  

'4. Subport A 

of Subpart.A mereiy repeated  the 
statutory  requirtments for  the NWs 
content.  O&er  commentem  suggested . 
that instead of this repetitiow.the Plan 
shouid  clearly  delineate it8 coverage. 

EPA agrees  and  ha8  replaced  the  list 
of statutory  requirements in the Plan 
with  a new Q ~ . 3 ( a )  which  specifies 
the  scope of Federal  response 2 

EPA ha8  consequently  eliminated this 

. . . .  
. .  

Several  commenters  noted  that P 300.3 
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autherities  under  Section 3ll of the 
CWA and  under CERCL& k.ddition, 
EPA has added  a new paWpPh to 
this section which rummerlow the eewe 
of  the  Plan's  provid- TU% rp'mma~ 
more.accuretely reflects the coverase of 
the Plan. 

Many commenten  suggested 
modificetiom to  the de6nitim in 
0 300.8. h mOSt CeM8, the s-ted 
m d c a  tiom, pertained to  defiaitlons 
that weka taken directly fr6m the  Clean 
Water Act or CERU and 
m&fIcation was  deemed  unneceseary. 

several oommdnters noted that it was 
unclear that the definition of "size dam 
of dischages'' in 0 m.6 referred Snxy to 

" &charges of oil. EPA has modified  the 
definition  by &ngh# th8  undefined . 
term "pollutioq'' to "oil dirrchages" and 
Stati143 explicitly that it .meam 
discharger of oil only. It t noted  that  the 
term "dischatgs," as wed in the Plae 
applies only to oil 

Other commentem sweated that, the 
' plan  establish size classes for releaser 

of hazardous, subrtanceu Moat of the 
comaenters were  concerned that 
reportingreqdrements under:cERcLA 

. . were t-: stringent and could lead to 
reportfng of ha w t  releasea 

. . EPAdoarnot Y lieveit in appropriate 
to establish in the €%a general size 
classes for releaser of hazardou~ 
8ubstaaoe84be the qllantiw Of a 

' h d u u s  mibstpnce i8 not always * ' 

h&cathre of its bdcity. Small 
quantities of one hazardow subotince 
may k mom toxic and prerrcnt B 'moria 
significant threat to human health than 
greater  quantities of other Mow 

reporting requirements for mleases of 
hazcrdous substancea and authorizer 
EPA to establish speddc reportable '. 

quantities for releasea of all hazardoiul 

develops  regulations dir~ repordble 
quantities.  section 102(b]'of CERCLA 
assigns  a  reportabla wtity of one 
pound  to  substance8 de5nd ab I ,  
CERCI.& with the exoeption of those 
subataness for which raporfable - , 
quantities  have been estabtirJlsd ' ,  

pursuant  to section Sll(b)(4) of the '. t  

' . . ; Clean  IWatar ACL For the abvu, etadsd 
reasons, the Agency.beliaver that it + 
neither  appropriate noz necessary t o t  

establleh size classes of Fleasea for'! 
hazardoar mbstaacea in the Ran ' L 

Definition of reportable  quantitiea .i&not 

qather, the . A g e n c y  has Initiated ., q 
separate proceedings to addre88 t h l b !  
,patter  as mq-d by aectian 102 of:,! 
CmXLA. 
It.: A few commentcrr natsd thet &;. 
definition of "coastal -'' ie 

8ubstaIlCe8. ma estabbhes 

: substances. Una mch t h e  ad EPA. 

. ' hazardous by section lUl(34) of 

arequirsmantofMctIonIosof" 

the  Plan  differa from that~under the 
Coastal Zone  Management  Act (CZMA] 
and questioned whether  it should be 
consistent. The definition  included in 
the  Plan specifies that it is to be used 
only  ,"for the purpme of &is PlarL" This 
term is used in the Plan for the sole 
purpose of distinguirhing between P A  
a d  USCG jd8d ic t iOd amas for 
response activities. Accordingly, it need 
not be consistent with the WMPL 
definition. 

One significctnt modificetion to 
Subpart A ir in response 00 
that qwciffc dedsion-making 
responsibilities in !he Plan should  be 
clarified. comincntenters noted  that the,we 

.of the term "lead agencjr"  and "on- 
scene cuordinator" (QSCf referred o& 
to Federal offibiala to the exclusion of 
State officiak'and that the  teim  "lead, 
agency" was 'uncleat. EPA has modified 
the  definitions of "lead  iagen'ky" and 
"OSC" to provide that .both may  include 
a State.ageacy or official  acting.. 
pursuant to the term and authorities 
granted through ri contract or 
 cooperative^ agreement with the F e d d  
government. Thb modification. 
aclmowledger the important robe Stater 
may exerdae in mpme aetfonr. Thcr 
term " I d  agency" refemto'the Federal 
or State of8ci.l thpt piodes the OSC. 
'%ad ageacy" ir,wed becatwe aevqal 
agencies are granted &e authorities  that 
will be enerdsed by the  "lead  agency" 
uader  the Plan These  authorities  often 
extend  beyond  the,authority of an OSC 
To farther debeate the 

reapoMibi&tie8 Of ow% ,the fhd- 
revbed Plan includes  a  .provieion for 
designation bf a %sponaible officid" to 
exercise OSC authority in certain 
ritpatiOna The new tern. ''responrible 
offidaln reb to those ,h&viduala 
reqmwible for undertaking planned 
removals or remedial  actio-  under 

d 5 d &  if the State is granted this 
authority  pursuant to a  contract orI 

, dooperative agreement. EPA .added thi. 
~ term to clad@ that, in the case of 
;blamed removal or remedial  actions, 
'@e official in charge mayaot always be 
d e d  an 0SC.b such bng-term , '  

1 actions, the ofadal fn charge codd be 
aut OSC, %t ia more likely to be another 
qfficial'of the  Federal ar State 
government  Acconfinsly, thfs of8cid is 
defined as a  "resportllibie  ofXldaP' aqd is 

.' @en the  authorities md responsibilities 
assigned to OSCII. 

"I ~ f n a ~ y ,  oommentm -&est4 that it 
~ (was  inappropriate to require that 
'i~,~lmteern be w t e d  and trained €iy 

~ he response  authority. TMS pvisiap Is 
i ,*ply Jntandd to requi~? that 
i,b~hnteem be competent for ths acti- 
[for wbich.they am be@ utnized. lepg 

.The definition inrhder Steta 

has clarified this pmvision by deleting 
the worda "recruited"  and  "trained" 
from the  deflnifion of volunteer iai 
0 300.6 and has clarified 0 300.25(c) 
pertaining to voiunteers. This 
modification is discussed below. 
B. Subpart B 

responsibiliMes.and  roles  that an levels 
of government and private entities pay 
play in response  activities.  Several 
commenters  suggested  that 0 300.21 
vdow Federal agencies in Executive - 
Orders -18 and 11735. In addition, 
several commentem suggested that 
SubpartB should bdude an o u h e  of 
the specific respohibilitier, and 
capabilities of Federal  agendee  under 
the  Plan. A few commenten suggested 
that additional  material on the  roles of 
HHS snd FEhfA would be appropriate, 
since they  have new response authority 
under CERCLA. 

EPA does  not  believe it is n o c d p y  
to-hciude detaiI. from ~xecutiwr Qdem 
12316 and 11735. Both em referen* & 
0 ;roo.n and. are raadily available. to the 
public.  Detaila from Executive C h x k  
11735 were not  repeated in &e existing 
Plan. and  experience . M i c a t e r .  that 
there was no &underatanding redting 
fronitheir ab&nce in the Plan. EPA . 
note8 that where  delegations are 
germane  to-  the Plaa they are stated 4 
the appropriate context as in the, 
division of responsibilities between EPA 
and USCG in response actions noted.in 
0 $OO.S(a)* 

In addition EPA fin& it annscas8ary 
to specifically list all the rerpOaribiLltle8 
and Capabilities  each  agency has to, 
bringtobeariaarasponwactiaa. , '  

Reqwmsibifitler, and  capabiiitiea am 
subject  to  constant  change,by  statutory . 
mbdifications and noganizathms and. 
becaaw of  ri3source constraints, . , ,  

capabilities will vary. EPA beheve8,the 
Pian appmpriably delinea,W  the I ~ ,, 
responsibilities that each  agency  skpuld 
fulfill in the context of the  nationat !I ;i 
reiponie structure and  the potentid 
capabiIities of each agency. EPA agrees, 
however. M t  the roles of FEMA. H)3s 
.$nd  DOD-deserve specid .-nuon , i p : ' t h e  

?Ian. Unlilce:%e section 311 program, in . 
which  iesponse yxthority waa vested 
pnly.@he WSCG and EPA, $xeeiztike 
iOrdei.i2316 grants certain reapon~q 
authorities to FEMA, HHS and Don. 
EPA hks added 'en explanation 

PA, USCGjlbFEMA. HHS v d  oOD!lh a 
liew I ?iW.2!3(e). l!l '/II 1 

Subpart B delineates  the 

delegations  given  to  the 

,&ViFiOp Of -8lWtkS I :  

11; 1 ,  wm .mz of SUbpeTt B m& 
' , h a t ,  yhere )qqm@atb. di8l3mlge*d 
'hdioactitre hateriala wiil be 3hdlUd 
' , ,  ' 1 , I ~ I i  
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radiological plan. EPA rsoirCBize1 that 
many i n d d d 8  m$fbo5 ba WVered 
by authorities undd or the 
cwpl The prad8e extent ofresponcra 
au&ority  under her not be- 
determined Accordingly, any clean-up 
activity  under CERt2I.A of radioactive 
r&aser will  be determined on a case- 
by-cacra bade. Federal  euthorities  for 
responding to radiological hxidenb fall 
witbin the p d e w  of several agencies. 
TO 888ure that the Federal  government 
adequately ccordinates these 
authorities,  there are ssveral existing 
mechani- end others  under 
development.  For  radioactive releaser 
k m  commercial nuclear  power  plants, 
Federal emeqency response is 
coordinated by FEMA and the PJRC 
bqh the  National  Radiological 
Emergency Reparednese/Resgonse Plan 
for Commercial  Nuclear  Power  Plant 
Accidents master Wan), 15 FR MWF. 
For m@oactive  p?leases  not a s d a t e d  
with c a p n e r d  nuclear  power  plants, 
the F&aI radiologiqal  assessment and 

' ' mnittifing is cwrlinated by DOE under 
the heagency Radiological  Assistance 
P;km (W). fEpAA is preparing e 
comprehensive  Federal  plan  that  will 
encoinpas! all  types of radiological 
incidents  that may require a Federal I 

response. It will  include  incidents or 
accidents at commercial  nuclear  power 
plants.  The  tentative  title  for  the  new 
Federal  plan is the  Federal  Radiological 
Emergency  Response Ran 0. The 
IRAP has been  revised  and  updated by 
DOE .md will soon be republished as 
the Federal  Radiological  Monitorhq and 
Assessment  Plan (FRMAF). f i e  FRMAP 
will be incorporated  into'  the FRERP to 
establish the latter as one  single  Federal 
response  plan  for any type of rignificant 
radiological  emergency, 

Several  commentem  suggested that 
8 300.22 (a) througb (c). relatins to 
coordine'tion of Federal agency 
activities,  should indude.the mandatory 
%hap  rather than "rhodd" 

EPA disag~ees and notes again  that. 
~ Federal  agency  responsibilities  will  vary 

due  to statutory and budgetary 
.. - . . consnstpainb .&yond.  the  control OC EPA ,, 

as author of &e  Plan. EPA cannot ' ' 
fmpose  obUgation8  upon  theee agendeb 
which  they  may not be able to tuihll. '. 
The  Plan  must be flexible  enough to 
accommodate these changing 
conditione.  Agency budgets  and 
mbsionr are modified amudly. 
Moreover,  Inter-ency  Agreements. 
Memoranda of Understand@ and 
WaanCe docamenta are the approp&ta 
mechanirms for detailed descriptions of 
tasks each agency will perforin. 

': 1 1. 

i 
Several  commenters stated that  the ' , 

th;esholds  contained in,S W.22(d) did 
not  include  a  "substantial" &-sat of 
release as required by statute. 

Section 3(r(1.22(d)(21 refers to 
enforcement  authority  under  section 
loe(a) of CERcEk rather  than  response 
authority  under  section  104(a) of 
CERCLk Section l w a )  of CERCLA 
doen not  require a "substantial" threat 
as does mtion 104. Due  to this 
difference, no change is necessary, 

One  commenter  objected  to  the  fact 
that 0 3ULZZ[d)(Z) allowed  the NRT to 
recommend  that EPA or USCG exercise 
its enforcement  authorities,  since the 
NRT is  not  delegated  such  authority. 
EPA agrees  and  has  deleted  this 
provision 

A few  commentem  questioned the 
wording of 0 30O2ZZ(e) stating  that  it 
gives  a s e a t  deal of authority to the 
government  to  coordinate  private 
behavior and that terns such as 
"pollution"  and "large" quantity of oii 
were  not  defined. This provision is 
taken  directly from section 311(b&!)(AJ 
of the Clean Water Act.  In t!!s section. 
Coligress did net define  the  referenced , 
terms. In situations requiring  the 
exercise of this authority,  decisions 
must necessarily be subjective  since. 
they are based on the unique 
circumstances su~ounding each 
situation. 

Many  commentera stated that it was. 
unclear yhlch agendes were 
*'participating"  agencies  under 0 300.23 
(a) and (c). &PA has clarified this by 
dele- the  term  "participeting" 
agencies in 0 30023 and  noting instead 
that the agencies.are  the  "Federal" 
agencies  lieted in paragtFph @) of the 
same section. The  agencies  listed in 
paragraph (b) are the  current  members 
of the  National  Response  Team. EPA 
has deleted HUD and SEA from this list 
since  they are not current  members. 

One  commenrer  sugpebted  it was 
preferable  to put  the  'requirement  that 
Federal  agencies  provide  'representation 
tolthe NRT and RRT 'and assist in 
formulating :egional and  local plans in 
section 300,Za(c). in order 'to include 
agency  responsibilities tb the,NRT and 
RRTs in one  place. F A ,  agrees  gnd has - 

added thiis requirement in 0 300.23(~)(3). 
To avoid duplicatian ih the  Plan. EPA 

has deleted  &e  second  sentence of 
0 30.24 (dl. (e) and [Q and instead 
added a  cross-reference to the  new 
0 300.62 (discussed f'section N above; 
which more comprehensively.  outlines 
the State role  under CERCLA. 

Some  commentera requested State 
participation in the Regional  Resporiae 
Team be greater And that  it  be 
msndatory. "other cowmentern 

questioned  whether State participation. 
in RRT activities was a  reimburseable 
cost. 

Section 300.24 does  allow States full 
membership  on  the RRT. This 
membership is not mandetory,  however, 
since States should  have  the  discretion 
to participate or not  participate given 
State needs  and  resources.  The  issue of 
which  Costs are eligible is not  one  that .' 
the Pien  resolves.  Rather,  the  extent to 
which costs will be reimbursed  shall  be 
specified in individual  cooperative 
agreements with States.  Another 
commenter  noted  that 0 0 300,24(a) and 
300.32(b)(Z) were contradictory in that 
f 300.32 d o w s  lOed governments  to 
fully  participate in RRT activitiesinhile 
0 300.24(a) makos local participation 
contingent  upon  approval of the State 
represectative. €PA agrees that thcss 
sections are inconsistent  and has 
modified Q 3aXX4b)(2) to provide l e t  , . , 

only States have the same statu  as 
Federal  members (La. voting rnexdps).: 
leaving local partidpation subjec@  the:,, 
proviaions of 8 3Oo.U(s). $, 

other  cohenters stated that t& L 

proviaions of 5 3(B.Z4(c) potential@ - 
created duplicative State programs and. 
unnecessarily  encouraged Staterr  to take 
rcspome atd enfdrcernenat actions. EPA 
disagrees. TI$# section  merely 
recognizes  that  many States have  active 
response  and  enforcement  programs 
which are in 30 Way pre-empted  by 
CERCLA. Where  such programs exist 
EPA encourages  their  use. This sectios 
recognizes  that such programs  and  the 
Federal  program are important 
complements  to  one  another. One . 
comrnenter stated that  the  Plan  should 
not indicate  a  preference for State 
enforcement,action  over  Federal  action. 
EPA agrees  and  notes  that 0 300.24[c).' 
encourages State enforcement  but does 
not  indicate  a  preference  over  Federal' 
enforcementaction. 

of ths term  "potentially" in referring to 
responsible  parties in 4 300.24(c] and 
elsewher.?  in  the  Plan. 

EPA used this term  in  response  to 
comments  on earlier  drafts of  the Ran 
which  raised  objections  to  calling ail " 

involved  parties  responsible until ., . , :, 
enough  evidence  was  gathered for the 
Agency to determine that they are 
reeponsible.,Since this is often a time-- 
consuming process. EPA has used  the 
term  "potentially"  responsible. ' , 

A few  cammeatera  questioned . " 

whether  the.Plan  adequately  specified 
those actions &hat would be eligible! for 
Federal funding. 

Subpart  F  establishes  criteria upkn 
which  decisions a9 to eligibility for, ' 
Bedere) funding will be based.  The ! 

Other conhenters objected  to  the use 
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eligibility of particular rid- wilt bs 
dedded on a case-byaila b#b Using 
these  factors. The Plan Eannot e t ~ ~ r ~  
funding approval  for ~ p ~ i € @ ' a c t t ~ ~  
stace current  demands  for  response  and 
expected future demands exceed 
available funds. 

Many  commentem were confused as 
to  the  provisions  in 0 300.25 (dl through 
(0. Several  questioned  when  the  Fund 
will be wed to  pay  for  private  party . ' 

clean-up,  and  whether  the  section 
prohibits  the taicing of remedial  action 
by any  pemon  who does not  have  prior 
approvai.  Moreover, cornenters stated 
that 8 XiO.S[e)  of the  proposal  implied 
that  anyone  who does not  intend to 8eek,. 
Fund  reimbursement needs no  prior 
approval. Othen questioned  whether 
there cihould be any  prior  approval ' 

requirements. 
In response  to  these  concerns, EPA 

has substantidy modified 0 300.21 (dl - 
through (0. Paragraph8 (e) and (0 of the 

' propesal have been  eliminated and 
parqaph (d).haa been  rewritten  to 
require that pernoxu who intend to 
undert+e  pesponae actione,  and  seek . 
reimburaernent from- the Fund, must 
obtain  pteauthorization  in order for the 
response action to be conaidered 
consistent  with the Plan for purposes of 
section  111(a)(2) of . C E R C L A .  Thie 
provision does not  apply  to the Federal e.: 
government or to a State or other p e w + '  

actlag  pursuant  to a contract or , ,, 1 

cooperative  agreement. 
Section 111(e)(2)  of CERCLA allows - 

payment of c~aim~ for  response  costa 
incurred by **any  other person" as a " ' I 
result of carryibg out  the NCP, pmvidei! ' 
%at such costs are approved  under the: ' 
PI+ and certified  by  the  responsible , ,:I!, 
Federal offidal. Section SOO25(d) . , ' 
provides  the  mechanism  for  approval df 
such costs  under  the NCP. Thia 
mechdsm 18 through notice to'the - "" 
Administrator or her  designee and 
ppbmission of an application  for  prior, 'I' 

approval breauthorization) of the 

, il. . 

a@On.' - , '1, 
 hi^ preauthortation proccnls  allow; 

.=A to  better  manege  Fund  money,'and 
helps  ensure that private response is 
conducted in an environmentally s o ~ h i i  
manner. Further; the pauthorization ~ 

~process:giver fier&a who'wish to 
submit  response d a h s  a  method  to 
assure themselves  that  their costs wig:'" 
meet  the  approval  component of sectiim 
13l(a)(2). EPA is developing procediqr 
for processing EU& clh pursuant  to 1 

.'section  112,of CERCLA. 
' ,De  proflsion requiring that privat4Ci 

re'qkme actions be preauthorized is:$\,;. 
included in the  Plan  to ensure that Fund 
money i~ spent  in a cost-effective and 1, 
environmentally sound manner, ' {j,,in 
fegardless of the party taking  the a'Fon. 
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~n t i e  cam of those  operating pwuant ' 

to  a  contract or cooperative  agreement, 
EPA can assure consistency with the 
NCP through the agreement. In the case 
of the  Federal  governmept.taking  Fund- 
financed  action,  consistency with the 
Plan is assured through internal  agency 
approval  procedures.  Section 3dOa(d) 
imposes  a similar advance approval 
pquirement on those wishing to  bring a 
claim  against  the  Fund  for reqonw. 
costs in accordance with section 
lll(a)Z). Section -.2S[d) doer not 
appiy  to  private parties who undertake, 
responae  actions, but do  not  intend  to 
seek  reimbursement from the Fund. 
CSubpartC ' . .  , . '  

Subpart C establishes the national ~ 

and  regional  response  structure  aqd 
expIaim the role of government and. . 

private  entities,  in  the  response 
structure: > 

Several  commenters  iequeeted W d r  
detail in 0 30.32faFon the 
responsibilities and autholitieq  ,of  the 
NRT. EPA beIievei8 this  section 
adequately  detailu  the  role of the NRT 
as the national  organization for 
coordinating  Federal vsponre to majoaP',' 
pollution  incidsnta and developing :, ' ', 

recommended  actions  for  national 
reepbnse  policiea  Roles and 
responsibilities of the NRTduring' '#.#: 
response  actioiw are detailed,in 0 300.- 
(0,and (8). One commenter  noted  that, ~ i. 
wliile'  the h i  allows the NRT to make 
riconmendationa on training, equippins, 
and protecting response team and :,; 
cocrdination of govgnunentai and " ' 

p9vate ,maties rectibn 105 rqmsdit 
mi& provieioni be E ecified in the PI+ 
EPA notea that the P P an does  specify. 'I Y 
these  components'  throughout  Subpar$ I 

B and C The provieion  regarding theBl i ,  : 
P@T L Intended-to allow the body to j l ~ ~ ~  
recobmend irnprqvemezip or I 

dodifieatioxu in these  areas. based on ,', 
itb cdectlve expertine. . '  L ,.,# 

%me  commentem abjected  to ' 

deletion of material ftom the  existing 
Ran:relating to by-laws of the NRT. EPA 
eliminated  these  provisions because, 'i, 
they here covidered "miniaterial" and 

Pldll Section XlO.82(g) allow8 the qT: 
neither,necesbary  nor  appropriate in:the 

td adopt such  by-laws &u 'it  deems ,: , 
qecessarg'  to its operat$om. Other . ;ii, . 
doinmentern  ruggested making provision 
ip the  Plan  that NRT meetinga  be ope4 
to  the  public.  Again, atch a provision ib 
nat appropriate in this Plan, since:sonskt 

may be public and ,others  may 
tequire executive  resrion..It is more I #,~;; 

eEt$ent  for  the NRT to prwide for thepe 
deciksions in its own procedures. , 

&vera1 compentem asked  how p!]i: 
mebibemhip on the NRT is detenni;red 
and'suggested'that the  Plan  provide f+ 

Rdes and Reguiations 

State memberehip on the RRT. EFA bar 
clarified t h ~  membership p-8~ by 
adding a s e n t a b  to. 0 SJ~J.SZ(~)(I) 
which provide$  that agender may 
request  membership  on the NRT by 
forwarding E U C ~  requesb to the 
chairman. States are not  permitted to be 
members of the NRZ participation is 
limited  to  members with a  national 
presence.  The RRT b the  appmpriate 
coordinative bod$ for  States.  The NRT 
likewise restricts Federal  agency 
members to tho= with  a  national 
presence.  For  example,  the Temesw 
Valley  Authority is a  Federal entity that 
is very active in reaponse activities It is 
a member  only of the RRT. howevm. 
because its activities are limited to.a 
single  geographic are* 

Several  commenters  pointed  out that 
the  provisions Of !j %U~z(a)(7)(i} were 
confusing sin& they impIied.that the ~ 

NRT responds  only  to  nationallJr ' 

significant rel&ses. EPA has clarified 
this section by providing that the WT, ,: 

maintains ncrtibnel readiaasr to res&& 
to  incident0  which are beyond re$@ , '  

capability.. This proviaion ddea  gUt. I;, 
the'MT role is oompiemwtary to &q 
d the RRT. 

Otheicommentem  maiatained that ~ 

the  Plan vested  broad and unapeciffedi:., 
discretionary authoritier In the NRT apd 
RRTs. There ccimmentm  believed t h a t , ; ! l ,  
c e r t a i n ,  kponstbilltiea vested in the 
NRT and RRTs should be ~padffed'ia , ,  ~ 

the Plan.,  EPA &EVE. The Plan 
prwides the NRT and RRTs with the 'I;,! 

authority  they require to act a~ effective 
c d ~ h t i n g  bodies. Thait sctivitis. 41 
not exclusive of &e Ran: rather, t h y  i ' 1  
am complementary  to the Plan For ,, ' B  

exainple. the NRT is empowerad to , 
develop  prbceduPes for enwing ;I 

coordination of response  activities 
among the various leveb of  gove-e$i 
and private  entities (0 300.32(a)(7)ff~]]+~,~~ 
This authority.obviously  does not 
preempt  the rest of Subparta 8 and.C ,~ ,, 
which also provide  for at& # 

pordination.  his wction is simply oA4 
of the  many provisions in these  subparte 
to  :assure  euc&,coordinatiox& 

l l  Several  cominenters  were  confused ,,: 

over  the role of State and  local 
goyernments da the R e d d  R~SPOZ& : . 
Teams, EPA has clarified 0 3dO.32fi) to' 
provide that Stater, may  be  voting 
members  on  the RRT. while I d  , , 

rppresentative;s may participate in 
meetings  in  a  non-voting  capacity. 'Riel 
reason for allowiq only one vote per * I" 

State is to assim efficiency of RRT 
operations. Mowing an unlimited 1 ' 1 1  
number  of  re+senaa*es from a singhb 
State to vote would distort the f a i r n 4  

' ,  of representation  on  the RRT. ~hicr ILhl 
~ would result an unwieldy and 

b / 

~. 

I ,I,,, 

'~ 
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voting  system,  which  could b e . w d  
toward  whoevw  had  the in 
attendance.  It shodd be notedthat 
voting i~ rarely  necessary width either 
the NXT or RRTs since member# UsUaflY 
achieve consen#-. 

ho the r  coxtunenter  suggested that the 
Plan  specify those agencies  that 
compose  the Reglond Response  Team. 
Such  specification ir not  appropriate  to 
the  national Plah rince  participating 
agencies may vapy from region  to re@on. 
merefore, specification  is  left  to  the 
regional  plans. 

Several commentem  suggested that 
qualifications for various  response 
personnel  mentioned  in  Subpart C (OSC. 
SSC,  etc.) be  included  in  the  Plan. EPA 
believes  that  the  Plan is an . 
inappropriate  place  to  specify permme1 
qualifications.  Depending  on the area 
covered,  qualifications may vary and 
they are more appropriately  considered 
in the hiring process net tbmugh 
aegdatioa. 

Section 900.33 of the Plan discusser 
the division of  mpomibilitier. tole8  and 
cdordinating activities that shouldbe 
used in a & ~ p o ~ e .  Section 30033(a) 
speciffas  the geo~paphiddivision of 
responae  authority  between EPA and 
the USCG. Because  commenters noted 
that, within the USCG/EPA divfsaon, 
DO13 has authority for relponse to I 

'releases from ita own facilitiea EPA has 
inserted,& exception in $.90dW(a). 

Many  commenterr ugad that the Plan 
clearly state that the OSC ia responsible 
for responk operatiom,  that others at 
the  scene are under the direction of the' 
0% and  that  the OSC must  not be 
unduly hampered by omcia& .not at the 
scene;  Section 300.33(b) of the Plan 
clearly  specifier &at it is the OSC that 'I 

directs  on-scene operations. That ir, the 
0% is the 0ffici.l in chargh of directing' 
on-scene  operations.The OSCs 
authority is subiect only to other 
response  authoritier  delegated  under l 
Executive  Order 12316 Othemiee, the 
OSC directs d activitier  durinp P 

, I  

8 3g.33(b)(6) a requirement  that  the 
OSC notify FEMA of sikations 
potentidy req- evacuation, 
temporary  housing. or permanent 
relocation. EPA agrees  and has added 
this requirement  and  consolidated 
0 901).33@) (6) and (9) into  a single 
paragraph. In addition. in order to 
assure that  the  notifications for which 
an OW hae  responsibility are stated in 
one  place. EPA her added  a  sentence  to 
8 3~.33(b)(7) noting  that  the 0% may 
call upon HHS for  advice in the  worker 
health  and  safety area and  included  a 
new  paragraph (e) requiring notification 
of affected  Federal  land  managing 
agencies.  Several  commenters stated 
that in 0 *.sa&), the OSC also  should 
be required to notify State and  local 
agencies. EPA doer not  believe this 
notifichtion is necessary  since  the  Plan 
already  providea for the National 
Response  Center to no%  the  Governor 
of the affected State or his or her 
derignea of discharger or releases. 
Other State and local agendes should : 

arrange c;o be notined t h o u g h .  their 
State's mechdsmr. 

A few  commentem  suggested  that  the 
Emergency Response Team (ERTl 
rerponribilitier cited in 4 300.33(d) of . 
the proposal be  expanded  and  that only 
the OSC be allowed  to  request the 
support of the ERT. EPA does not 
believe expamion of  ERT 
responsibi&ier la necessary, since those 
detailed Ln the Pian ar8, broad examples 
of the typer of aerwica the ERT 
provider. Although the O X  is the 
primary req-ter of ERT services the 
ERT also may be needed for response 
activiqes by 0th- EPA believes this 
flexbility  rhould be prekemed in the 
Plan. Another caminenter stated that  tbe 
Plan leaves to the ERT decisions which 
should be madie in the  Plan. EPA notes 
that nowhere in f 300.3(l(c) does  the 

h ,  Plan requird  decision  making  by  the 
I ERT-it simply outliner ERT expertise 
,~ , whicb can be called upon. 
:! Several commentem  questioned how 

response action. The special adatan& . , the RRT decider  whether or not to 
authorized by Subpart C (Le., the SSC, , '  !ki activate. Some of t h e s e !  commentem 
ERT and  strike forcer) includes  entities were  concerned  that  the RRT should  not 

, . which may be called upon by the OSC: " ,  :,' become  involved in response  operations 
to aesisf in respod opefitiona P A  i i  , without approval of the. 0% The' . . . 

'sensitive to the  fact thut tesponse ' 8  '' Regional  Response T e e  is activated 
should  not be unduly delayed while' , when the  criteria in 0 3W.%(fJ are met. 
awaiting approvah or concurrence by ,, It is not necesoary for q e  RRT to  receive 
officials who are removed from the , ; 0% cormmence to acpate. Instead. , 
scene. 

Section 300.33&) (1) throd (lo) decision as to whethertha RRT should 
provides  a  checklist of OSC ., :$ be activated [often on, the basis of a 
msponsibilities during a rerponse. Thia '~ ' request from a State repr&sentativt). In 
Gist is  complementaqr to nrponsibiliqw ,i/,' the  majority of ~ ~ 1 8 . .  the chairman ia 
in Subparka E and P and serves , , i &om the same agencfor the 0% and 
P-Y to -sure appropriats , . .,,, .4 1 infactcanbethe~r~upervhor.'  
coordination  by the OSC. One Therefore,  there should be no 
commenter  suggested  adding to disagreement as to the  need  to  activate 

z :  ,I the chairman of the makes the 

(81, ~ , 

the RRT. Imposition  of f o m l  OSC 
concurrence  requirements are 
unnecessary  and  inappropriate. 

to suggest  replacement of the 0%. A 
few  commentera  suggested that private 
parties  also  be  allowed to do so. 
Certainly,  the Plan doer  not  preclude 
such a  request; however. it ir 
inappropriate to encourage  such 
requests in the Plaa especially  since  the 
OSC will  often  be  involved in situations 
where  private  parties  have  failed  to 
dean up properly.  Request# for 
replacement of OSCs should  not OCEW 
every  time  a  responsible party disagrees 
with the OSC action. 

Several commenters  noted  that 
proposed 0 300.38[c) did.not clearly 
state the CERCLA and CWA 
requirementa for reporting di$charges 
and  releases.  Acwrdin$y. EPA has 
clarified  the  Plan  to note that reportr of 
discharges or releaser of oil and 
haiardous substances a h =  reportabl@ : 
quantities Bhould be made'in -.- .,+ I, , 

accordance  with 33 CPR Part 153, and 4:: 
section  103(a) of CERU In addition, -):", , . 
'EPA har ebinated Q 300.35jd) . *  

rega:ding pollution reports since the , ' '  
same  requirement  appears  elsewhere in ' 
the Plan. A few  ccrmmenten  requested ' ' 

that 0 W.36 of the  proporal  note  that 
the  Spill  Clean-up  Inventory  System 
[SKIM) is also available  to  private 
parties. EPA agrees and has noted  this 
availability'in 300.37. 
D. Subpari D 

Subpart D establishes requirement8 
for Federal  regional  contingency  plans ; 
and  Federal local mnttngency plana , , 
Several  commenters  requested that , 
additional  detail  be  added  to the NCP " 

regarding  the  required  content of these ; . 
plans. EPA does  not  believe  additional j , ~ 

material is necessary. Firat in  the  case 1 , 

of regional  plans. P 300.12 fa). (b) and,@) ,~ 

outlines  the  components  that  should  ye 
included in such plans, and  explicitly,:, , , 
states that  regional  plana will follow thb , 
furmat of the NCP to the  extent  possible. 
This provides  guidance to the  regionsan . 
the topics  which  should  be  covered  in 

. their plans.  Further  detail codd.resu1tin .. 
an unduly  rigid  mechanistic formula foq 
developing  regional plam. EPA . ,) , 
recognizee that each region will havelzi, ~ 

disiinct needs in developing such plans1 
and has provided  the.ftexibility  to allow 
these plans to  be  tailored to regional i:; 
needs. These plans are required to  be!'^ I ,: 

developed  by RRTs in connultation w$th 
States. 

In the case of Federallocal p h  I' ' 

(013CKM3), EPA has deleted the 
Eegubment drat they- tha fom& I 
oflthe national Plan.  Several 

Section  300.34(f)(J)(iv)  allows  the RRT 

& .'": 

. ,  

, '  

2, 





b t ' a e  hency  har & u d  guidance in 
thfr area. EPA has add- . 
8 30am(c)(3) that it ia nsse~ary $0 be 
aemitive to local m".'b 
accordance with applimbte guidance." 
fie,guidancs provides foe development 
of U)~I,I&Q relations  programs  on a 
site-by-site  basis. 

EPA has added  a  new 0 900.02 on the 
State role  under CERU EPA decided 
to add this new  section  to  emphasize  the 
abiUtJr of States to undertake 
mspon8ibaty for  much of the  response 
detailed in Subpart F. This new-rection 
ir discuswed at length in Section IV of 
thfr Reamble. 

Section 900.83 of Subpart F is the fist 
step in any response.  It details the 
methodo by which  releases are 
discovered.  and  therefore, the methods 
by  which  response  perhonnel  became 
awara.of potentid problems.  This 
section ia required by section 10S(ll.of8 
Cwctk Tha provisions of this  sectiorr 
are dtdcuesed at length in Section rl of 
thir preamble. A f'ew rpecific  comments 
on tbir section am noted  here.  Several 
cnmmenter~ noted  that .0-309.82(b) of the 
propakal was unclear as to  tiie 
notification  requirements  for  reporting 
releases to the NRC. EPA has clarified 
tbis provision  in  a  new 0 300.83(b) by 
detailing  the  requirements for 
notiffcation  and  noting  that reporting 
requirement8  under  section  103(a) of 
CERCLA a r b  when a reportable 
quantity L released Another  cammenter 
poiirted  out  that Statesmay not  want to 
be notihd fn the case of  minor releases 
pursuant to proposed 300.82. EPA 
notes  that this is a statutory requirement 
of section 163 of CERCLA. 

Section 300.64 of the  Plan  establishes 
the  procedures for performing  a 
prelimhsry assessment of releases. Thir 
aasbia;=le-t is penerally  based on 
readiiy available inrorruakz cnd ts 
tailored  to  the  particular type of release 
(i.e.. emergency or long-term). In 
situation8 requhiq emergency  action 
pursuant  to 0 300.85, this initlal 
investigation  and  evaluation will be 
short In the case of slower,  long-term 
releaaes, this step will be more 
,,extensive and is the first step for 
investigating and evaluating  the 
-problems  posed  by .the release.  The 
content of this  section is discussed 

.i generally in Section II above.  Additional 
comments are noted  below. 

Severai  commenters said that the  Plan 
was.not specific  enough  re arding the, 
appropriate  extent of a p r e L a r y  
asllesmmt andhat the  assessment : 

procedures  were  not  adequate for, 
. e v d p a w  a  release.  Others  reguestel'd 
that such  asoessments  be eliminated' ' 
sin~e assessments can be vefy time 1: 
~ ~ ~ t s m i u g  and c o d  f. , '  . 

EPA believes that 0 3W.84 Is . 
iufficiently detailed.  The  preliminary-: 
assessment is for screening  purposes . 
only-it is not  the final evaluation  for 
determining  whether  remedial  action is 
needed.  Requirement8 for a more 
detaifed  preliminary  assessment  would 
interfere with.and delay  the  decision 
making  process at this stage of the 
response. For exampIe, a  less  severe 
release  where information is readily 
available would allow an expedited 
assessment. More serious  releases with 
little information available would 
require an exiended assessment For 
this reason. EPA has included the 
methods  which  may be employed to 
undertake an assessment.  while  the iead 
agency  reserves  the  discretion  to  tailor 
the  assessment to the  factors  pertaining 
to  the  Individual  release. EPA further. 
notes  that  the  assessment is just  the  first 
step in evaluating  a  release. It is used to 
screen  out  those releases which  may not 
merit  a  Federal  response. Por exampk 
EPA's experience  indicates  that the vast 
majority of classic  spills are respondbd 
to by private parties or State .or local;' . 
governments,  making  further  Federal 
involvement  unnecessary or very 
limited The  assessment alro allows t h e '  

lead agency  to  quickly  move  into  Phase 
Ill and  take  emergency  action, if 
necessary; to deteimine  that the releasel 
requires-further  evaluation  under Phase!, 
N, through a  eite bspection, and 
perhap6  inveetigation: or to  determine 
that  it  does  not  require  Fund-financed 
response. This ,preliminary  assessment 
assures that  limited  Fund  money is 
available  to  reepond  to  the  most 
signiff cant releases. 

Other commentem  questioned the 
aeed for a site  visit  during  Phase II. A 
rite visit will be made only in tho= ' 
situations  in  which  additional 
information is beeded [ O  360.84/b)] to 
aiio+ *: ?-4 agency  to  make an , . 

informed  decision on tiie a r p q n n t e  
response  to  the  release. 

One  commenter  pointed  out  that 
p 300.83@) would  have  prohibited  a site 
visit if sophisticated  safety  equipment 
was needed,  thus  prohibiting  a  visit 
even if such  equipment was available. 
EPA agrges,that +is provision  could  be 
better worded,and has replaced  this . 
re'qiihmedt, with: "* if conditions- 
are euch that  it may  be  performed 
safely." This  modification allows such 
visits to be taken  when safety 
equipment ,is readily  available,  while 
atill asswingthe safety of response 
personnel going on OF nee?  the  release. 

A few  commenten  queetfaned how 
EPA will  deteimine  whether  further 
response is required, Le.. whether 
certain  levels bf contaminition will he 
responded to while others will not 

During the  preliminary asresmnent one 
cannot  determine with certainty tha 
degree of contamination. For this 
reason, EPA ha8  included  the  factor8 of 
# 300.61(c] for the lead agency to IJUJ fa 
determining  when  no huther action is 
necessary. Amount of contaiminatfon 
alone is not the sole determining  factor. 
The  other facton of 0 3ao.s4.(c)  must be 
considered as well. 

Section 300.85 establishes  criteria for 
undertabg immediate  removals [is.. 
emergency  response).  Several 
commenten contended  that the criteria,: 
for taking immediate  removal  needed  to 
be  more  detailed. The Plan giver  several 
examples of the types of situations 
requiring  emergency action as well as, a 
threshold  for  taking such action (see 
0 300.65(a)f. EPA doer not  believe  that 
further detail is appropriate. The Agency 
has listed as examples those situations 
that will c iedy reqyire em- 
not specifically listed,  applicati@ the 
criteria contained in 8 m.wa)@ 
determine  whether exnergemcy re$imv&: 
is necessary: €PA beBev66 that tlib 
format p r o v i b  the  flexibilitg mpdd 
for  effective  response to a wide range of 
eeergendes: 

Several  collynentem pointed q t  that 
the statutory requirement of 0 lW(c}@]~ 
of CERCLA for biting m ~ p o ~ e  to six 
months  or a million was omitted f r o m .  
the  section on  Immediate  Removal. E?A 
agrees  that  the  statutory  requirement. 
should be reiterated in the Ran and k~ 
accordingly  added  a  new  paragraph  (d). 

Several  commentera suggested that  a 
substantial amount of decisionmaling 
authority  should  be.delegated to O S 3  
in order that response  not be delayed 
pending codultation with of€fdalr not' 
at the  site.  Another  commenter 
suggested  requiring OSC consaltation ~ 

with EPA Headquartera  to a a s w  
rnnsistency of Fund expenditmr. 
Moreover, one w~-zzon+p? suggested 
that the Plm allow OWE to  spend up 
$soo.ocW, on  removal BC~~OM.  EPA -8 
that  response  personnel  mast be able to 
address classic  emergency  situations in 
a timely manner, and believes  that : . 
0 300.85 facilitates timely'respows. EPA 
doe-a  not  believe,  however, that . . :. 
delegatione ,of spending  authority ahoidd 
be inchdedin the  Plan, skce such 
delegatione'are  often  subject  to 
modifications.  Internal  agency  approvdl 
procesees for EPA personnel to expend 
funds are neither  appropriate to. the. Nan 
nor required by section 10s of CERC3.A. 
lnetead 0 300.86 aontains  the m e w ,  
and  criteria  for-determining  whether &e 
problem  should k addressed RIM ' 

emergency,~lea*a  administrative ~ 

ESPOnSC pot thOW &tUa*m && & 



categories which are outlined in the-, 
proposal, EPA ie deleting this rection. 
EPA notes that delinption of eligible 
and noneiigible costtt in-the Plan is not a 
requirement of section 105 of CERcLk 
Eligible costs are specifically  defmed in 
State contraetmr cooperative 
agreements  and  other  guidance (SUA as 
OME circular0  and,EPA  grant 
regulations). 

-pWpased 0 joa7qa) (now stiction 
300.n) has bean m@fied to clarify that. 
response  personnel  must  comply with 
applicable OSHA regulations. EPA has 
deleted the requirement  .that OsCe 
submit  safety  reports  to.the work group.. 
established  pursuant to section 3 0 i [ f )  of. 
CERCLA. The work group has nearly 
completed its study  and 
recomnendations; thus, it is 
unaeceasarf ior 0- to e u m t  Safety 
reparb fm the Ilroup'r consideration. 
G. Sub- G 

Section l&lp(l) of fXRCLA provider 
that  damages for hjwy to, dertryctiom 
of,  or loas of natural msources resdtiq 
from a release of hazardous substance, 
for puqmao of CgRCtA and section. 
311(fl(41 and (5) of the OVA. vrilf be., 
assessed byFederal offici& designated 
by the President der the National 
Contingemy pllan. Iffurther provides 
that -ted of5dda will act as .: 

tmstees for pupores of section $11 of 
'QscaA md section Sll(ff(5) of the 
CWA. , .  

ssctia mpj of CERCIA a ~ ~ h s  , ::# 

c l a i m 8 o o t n ! ~ e d a g ~ t t l m  " '  

Superfund far (11 d a h  asserted and .% 

compensable  but msaiisfied p d e r  ' ' '  
k t i o n  311 of the CWA which are 
modified by Won 301 of CERCLA; and 
(2) ,gther claimr resultbg fmm a releae 
or threat of rqleaw of a hazardous ' ,  

spbstance from a veew! or facility  for,;^, 
injury to, deatqction of, or lose of , " j 
natural.resourcee,  including  cost  for 
damage q s e e w e n t .  SUA &atma mad,t * 

be aaserbd onIy by tbs Resident, acting 
t m q t a e , . T O r  natud  zwomgea mer ," 

.+ch the United States har M T ~ W  
hghts, ornrtumftmmces witlib &e 
territw or the. 5 ~ h e ~ y ~ c o ~ m  "I: ' 
zone to the extent rhey are managed di 
prbteqied  by.the United Stater, .QT by !!:$,, 
b y  state far ~hrnrl~resourcer M~UI$~ 1 
&e t x n m d a r y , o f  that-State belanging tp. 
mawged b y s  controSied by, ,  or 
appertaining to the  State. 

$pt the  presideait orauthorized 
&@resentative of a State act on ':t 1; 
@df of .the pub& as trustee to recover 
for damager to natural n s o ~ s  ''T !I, 
f ipuant to secttan 1m of CERCLk 
 sub^ Ghpiements thetie ' .~ .;,* ,,,, 1~~ 
&wisions. pursuant to Executive 
$#le, by designating those Ped& ~& 

,,#: '1 ,'I, I 
sedon 1~(1) of CgRCLA pmvideA$ll.lt/ 



F & d  Register Vol. 47, No. 137, Friday, July 16, 1982 / Rules and -Regulations 3uOp 

planning  generaUy will need a 
perfomed and mtoration @- - 
developed  on  a  geograpMc bask it 0 
important that trustees coordinate 
efforts. 
H Subpart H 

ne.propoaed Subpart H replaced 
Annex X of the previow Plan and 
provided  for  a c a m b y a s o  
authorization by l e  Admini8trator  or 
her designee of the we of dispemants Or 
other  chemicals in tmaw oil 
discharges  or hazardow Substance 
releases. The Wncy explained in the 
preamble  to the proposed revisioM (47 
FR 1091s) that it was eliminating the 
detailed  testing pmedures Qf h a  x 
in order to simplify ,&e prqcess for 
a u t h o w  the  &,of &penants and ' ' 

-other chemicals. Testlng procedures and ' 
a  process  for authdrbhg we of 
dispereants and olher chemicah would 
be developed as &e Agency  gained 8 j  , , 
greater  knowledge 0x1 this mbject. 

Many  commeutem objected to the .;, 

.. pmpoeed  Subpart H. Most  commeatem ' ': 
urged that-the decision  making  authority 
should notbe with the Administrator OF 
a designee in Headquartera  but rather, 
should be with the OSCb order to 
enable rapid decision making. Several ' 
'other  commenteh  suggmted  that the 
Plan  should indude testing procedures ' 
to enable the Agency to  develop  a list of 
acceptable dispi?mantS and other , . 
chemicals that could be used 81 a guidd 
in decision making. Finally, mme ' 

commenten'stated that  Subpart  H !h 
should  provide  for iwolvement of the' 
affected !Me in the decision maldag '1:' 
process. . I 1  

~n response to thew commmta. gPj;ll', 
has made  the  following changea to ' , 

Subpart H. F h t  the  proposed  text of 
3 W.81(b) has been deleted as being ' 

unnecessary and in its place,  pmuisiim 
has been  made for 0- to authorize ' 8  

the w e  of dispemanta or other ' ', 
chemicals. The OSC may au thorkda  
me d dispersants or other dmafcala b 
treat dischages of oil, if ouch 1 

dispersants or other chemicab sre on 

puxmant  to  the  teeting and acceptahcs 
pmcedups of the  previous Plan; "lip 
are h e  importaat Ilmftetiona jn +ib 
8authorization Firskit applies Onlp to 
discharge8 oi oil and not to releaMs of 
hazardous subrten~er. OSCI have mucb 
lEpeaterexparience fnnrpardiag 0 , , 

~ s o f o ~ ~ t b a n I d s a $ e H o f  , 1 1  ~ 

bamrdow mbetanmsinto water,' I 

Additiody, moat of the d@rma+ta ' o i  

l o t h e r  chedcah on EPA'E ~cceptecir 1 ~ 

~ z t r t a r e f o r ~ p ~ f n " ,  . / ,  

~ S O f O & ~ M d ~ ~  
i$ h t  oscl mag only rptbontrs'oy'd' 

- EPKs Acceptance List developed 

~ * * O ~ c h Q a f d a l r ~ E P A r ' r  

Acceptanca List. That list  includes 
twentyeight product8  tested  and  found 
acceptable  for their intended  purposes 
punuant.to Annex X of &e previow 
Plan, While EPA believes  that the 
pmcedurea in former  Annex X need 
modification to simplify  the testing 
requirements, EPA also believes  that  the 
decisions  to  include  those  twenty-eight 
products on the list were  sound and that 
they can be  used in an environmentally 
safe manner  under the proper conditions 
and directiona. Finally, the Agenq, in 
S W.a(b), has specifically  provided 
that  the  affected State will  be  consulted regarm the use of any dispersant or 
other  chemicals in the waters of such 
State.  The 0% must also obtain the 
concurrence of the €PA representative 
to  the Regional Response Team. 

chdcala not 011 =A's Acceptance List, 
t 300.8l(c) continues  to  provide that the 
Adminiatrator  or her des 
authorize  use of h* pSZ?:y 
discharges of oil or releasee of 
.hazardous substances. Thfs provieion 
e n d m  that any product.  may be 
authorized  for me if it Is determined 
that such product can be used  safely in 
the waters into which  the oil has been 
discharged or the haznrdoua subatanas 
released. 

Subpart If, at this time. does  not 
include  testing  procedures and a  process 
for  desigrsation dispersant8 or other 
chemicals aa acceptable  for use. 
However,  the  Agency is developing new 
t e r m  procadUtes and will p q p w  
tho- p m c e d m  and an approval 
procesr  for  public comment in the near 
future. "he time constraints for 
promdgatiq the Anal revisions 
precluded  completion. of development of 
new  testing procwlurc3sdn time  for 
including them in thir publication. 
moth6rcbnuImlts 

"hi8 d o n  diacwrarr additional 
hsues raised by commenta  which  were 
generally  applicable  to  the  Plan or a 
particular subpert or wbkh were 
outside the scope of the NCP. 

Several  commentem  objected  to 
language in the  Pian that wed the tom 
"should" fn lieu of "shall.'! In some . . 

instances. - P A  wed with  the 
commentr and has m&ed  the 
language. Each of these modificationa 11, 
noted in the discussion above of the 
indivldual subpartr. However, EPA 
believes that, in the iemniabg caaea 
me of the term "rnhodd"'is prefsnbie 
for mevend re&om. Wt, EPA mught, in 
mviniag the Pbn, to pt@de a documant 
that would all* the Vederpl 
goverment, m Stites acting der ' 

cantnrcb or caapcli.tiva sqmmenta-the. 
flexitnlitytodasignmpnaeactionrto 

For those dbspemants and o.&er 

the particular needs of i@viduaI 
releases. Use  of the term "shall" would 
impose  upon  response  personnel  the 
duty to  routinely  perform  certain  actions 
regardless of site-specific  exigencies, 
thus  inhibiting  timely and effective 
response.  Second,  response  personnel 
have  many  mandatory  statutory 
requirements  that  they  must  meet  prior 
to or during  a  response.  Where  there is a 
mandatory  etatlitory  requirement,  the 
Plan  specifies  those  requirements  a8 
mandatory.  However, if the Plan were-to 
make all other  requirements  mandatory 
(such as notifieadon of all other Federal , 

agencies, all individual State agencjes, 
and  all  involved  parties)  responae . j: 
personnel  would'be  faced with an 
enormous  adminietrative  burden. that 
would severely  hamper  their  ability to, .- 

perform  their  primary  objective of timely' 
and  effective response. Finally, inthe 
new CWCLA response program, t h q  . ' 

is, to data, little experience in 
responding  to releases from hazardow 
waste sites. EPA h s  made mandatoq. , 

these  provisions  relating  to activities? 
that experience  baa shown to be 
necessary at all 8 h e z a r d o u a  waste sit& 
odwhich are required by statutea.EPA 
has provided  diacretion fa r  other 
activities  that may be appropriate. This 
allows the 0% or responsible affidal to 
make  the  decision.  based on the 
particular Bite conditions, that an actitin 
is or is not appropriate. 

whether  permits  would  be required for 
CERCLA sites. EPA also beiieves thir ' ' 

an issue  beyond  the scope of the NCP. 
This issue will be  resolved in 
conjunction with,those EPA programs j: 

that  affect CERCLA actions. 
Several  comnfentere  asked  what 

criteria EPA would use in determiplng': 
whether  a  release  poses an "imrainept 
and substantial endangerment." Thir ~ 

term has limited  usage in CERCLA, and 
it pertains exclusively tomponse :. . 
authority  thresholds  forFund-financed 
respcnee to pollutants  and contamhqtr 
under section lmja) of CERCLA and tp 
the threshold  for  enforcement  actions ~ ~ 

under  section 108 of CERCLA. Seption ,, 
106 is not implemented through the ma& 
The term is a  legal  tenn.of art which: $e 
courts have  interpreted hugh a series 
of cases, and thus, is beyond  the  ecdpe 
of the NCP. , ;  . I I  

Mariy commentem questioned ho4f't 
clean-up of Federal facilltlen wodd. be L 
addressed. EPA ia currently developid$ 
guidance on this issue. SiDCe the Lihs i 
require8  agreement gong Faded ' 
agencfea as to their respective cleaql-ap 
obiiguffcm, BPA believer that tb 
ahodd be -msolirad in gptdsncs rn 

"I '" . - 

Other  commentera  questioned 
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thmugR  Memoranda'of  Understanding, 

deletion of Annex of thaQreViOUS 
,Plan which contained sa-ng 
procedures.  Suggestions  included: (1) 
That. if deleted a  manual  should 
thoroughly  cover  sampling.  and 12) that 
a separate section  should  specify  basic 
elements of 'a site assessment,  including 
reference  to  sampling  and  test  protocols. 
The Plan does  specify  the basic . 
elements for site assessments in 
sections m.81 and 300.88. However, 
EPA does  not  believe  it is necessary to 
include  technical  sampling  guidance in 
the  Plan  and  notes that sampiing 
procedures are not  required by section 
10s of CERCLA. However, EPA agrees , 

that  sampling  procedures are important 
in assessing sites and,  accordingly,  ha8 
begun preparation of a,  sampling 
manual. 

. One  commenter  suggested that 
Subpart F should  provide  for restoradon, 
of na.turd resources. The statute does. 
not  require that the Plan address 
resource  restoration,  other  than  that 
which ia incidental  to the actual , ., ' ' ;;,,: 

psponcM operation.  The appopriite , 
pIace for adairassing  the  restoration 
phase is through the  damage assessment,,! 
regulations  and claims procedures , , ,  

required by sections 3M and 112 of ,, 
CERCLA , , , y , I l ' :  

"A few  commentem  noted that' ~ '{' I ' h  
treatment of oil  and  hazardous , , ,' .'''.;; 
substances as separate entities 21 the ' I ' ' 
Plan  makes it Mlcult to report and fuqd 
incidents involving both  oil  and 1 ,  

hazardous  substances. EPA will 1 .! 8 , .  

c,oQrdinate such  incidents  on  a  case-by4 " 
case  basis.  The statutory authoritids ' ' 1 
(and, therefore,  funding and response; ~I#!': 
requirements)  for  the two types of1 1 ' m  1 8 1  

materials are distinct.  Reporting of' -:' '; 

discharges or releases should  not poSe"a 
problem  since  both axe reported to, onei'i . 
2entral  telephone  number. I , ;. ,,i.11l1, 

Several  commenters raised issues- '.,''I I 

regarding CERCLA enforcement  ,effortt$ 
Enforcement  efforts am not addressed 4 
by,the NCP. Guidelines  for we  of I ' I  

- &forcement  authorities have bee$!,.,, !klclrl 
p)d5lished  in, e separate documept'kt 43. 

. .  rather  than through the FWF 
Several  commenten  objected to the . 

, . ~ ~ 2 0 6 6 4  (May 13.1982). 
. .  ,: . 

WPRegulatoiy Impact 
. .  

Regulatory  Flexibilify Act 

of !the  revisions to 
conducted to 

_ .  



planned  removal and mmddial'actfon. 
determination of appm@Ab respon- 

- 3a1.m *EM V--Plenned r ~ m ~ ~ a l .  
300.68 Vb.Remedira1 action. 
300.88 Phase  V1I"Documentation and cost 

300.M Methods of remedyhq releases. 
300.71 Worker  health and safety. 

recovery. 

~ * - 7 r r p s . . s t o r w l t u r l R ~  
300.~2 Designation of Federal tpuatees. 
300.73 state trU8tm. 
3tXl.74 Responribilitier of trUsta!IMi. 

~ H - l h e o t D t s P . n u r # m d ~  
ch.mlcd. 
300.IyI General. 
Appendix A 4 n c o n h o b d  Hazardous 

Waste Site Ranking Syatem; a wers 
manual 
AI-. §ea 105 Pub. L -10, gt Stat. 
m,12 U.S.C. gso5 and Mc 3ll(C)(Z), Pub. L 
%!-6a& a6 amended: 88 Stat. m. 33 U.S.C. 
13Zl(c)(Z):  Executive Order 123lB 47 FR 42237 

FR 2 1 M  [August 1S73). 
(Awst-zch 1981): ExsCuti~e order 1173s' 38 

~ A "  
g3aat-;Rwp#.nd-m 
The purpose of the  Natiotlal Oil and 

Hazardous  Substances  Pollution 
Contingency Plan (Plan] is to effectuate 
the  response powen and  responsibilities 
created by the  Comprehensiwe 
&ld"hl R0SpOW. 

. 8Compensation,  and  Liability Act  of 1980 
(CERLA) and the  authoritier  established 
by section 311 of the Clean  Water Act 
(CWA), aa amended. 
' g a m 2  Auuldly- 
The Plan is required  by  section 106 of 

CERCLA, 42  U.S.C. SjO5, and by d o n  
,3tl(c)(2) ef the CWA. as amended, 33 

'12316 (46 FR -7) the Resident 

'Protection  Agency  the  respansibilfty  for 
'the amendment of the NCP and all of the 
~ other ~ U I I C ~ ~ O M  vested in the  President 
ilby section 105 of CERCLA. Amendments 
!ita the NCP sheil be coordinated  with 
~ membem of the National Response 
'Temp prior to publication for notice  and 
' complent Amendments r h d  also. be 
"bordinated'dth the Federal Emergency 

~ [Management Agency and the Nuclear 

i'iavoid incd r t en t  or duplfcatfve 
hquirementa in the emergency planning 
responsibilities of those ege~ndes. 
0- soopc 

I (a) The Plan applies  to  all Fedsral 
qender  and is in effect for: 

, (1) The  navigable waters of theunited 
!;Stater and ad@- shodhe& €or the 
~ ~ C O n ~ u a  zone, and  the high 88881 
beyond  the contiguous m e  in 

. . "u.s.c. 132l(c)[2). III ~ ~ e c u t i v e  Order 

, ldelegated  to  the BRvironmentaf 

. . 'Regulatory Commission in order to 

connection  with  activities'under  the 
Outer  Continental  Shelf  Lands  Act  or 
the  Deep Water Port Act of 1974, or 
which  may  affect natural resources 
belonging  to,  appertaining  to.  or  under 
the  exclusive  management  authority of 
the  United States ( i n c l u b  resources 
under  the  Fishery  Conservation  and 
Management  Act of 1976). [See  sections 
311(b)(1)  and  502(7) of the  Clean  Water 
Act.) 

(2) Releases or substantial threats of 
releases of hazardous substances into 
the  environment.  and  releasea  or 
substantial threats of releases of 
pollutants  or  contaminants which may 
present an imminent  and substantial 
danger  to  public  health  or  welfare. 

(b] The  Plan  provides for efficient, 
coordinated and effective  response  to 
discharges of oil and releases of 
hazardous  substances,  pollutants and 
contaminants in accordance with the 
authorities of CXRCLA and  the CWA.  It 
provides for: 

[I) Division and  specification of 
responsibilities among the  Federal. State 
and  local  governments in responee 
actione. e d  appropriate  roles  for 
private  entities. 

(2) The  national  response  organization 
that may  be  brought to bear in response 
actions,  including  description of the. 
organization,  response  personnel  and 
resowces that are available  to  respond. 

(3) The establishment of requirements 
onal and Federal Iocd . 

conthqency p ana.  and  encouragement 
of pre-planning far response by other 
levela of government. 

fernoval 0psrat i0~ pursuant  to  section 
311 of the Clean Water Act, 

(5) Rocedurea for undertakbq 
response operation8  pursuant  to 
CERCEA 

(6) Designation of trustees  for  natural 
resources for purposes of CEZCLA 

for Federal 7 
(4) Procedures for undertaking 

. (7) National polides and  ptocedurer, 
for the uie of I s p e r a a n t s  and other 
chemdale in removal  and msp~nw 
actions. 

(c) in implementing this Plan, 
consideration  shall  be-given to the  joint -. 
Carrada/U.S.  Coatingency Plaq the 
U.$./Mexico Joint Contingency  Plan  and 
international or8i8tance pian8  and 
agreemenb, security regulations and 
rerponsibiiitiea baaed on international 
agreementa,  Federal statutes and 
executive ordera Actions taken 
pursuait to this Plaa rhall conform to 
the  provisions of international joint 
contingency PIana. where they are 
applicable. The Department of State 
should be consuited prior to'talrfnp any 
action  which may affect itb activities. 

8300.4 AppkatiQn 
The  Pian is applicable to response 

taken  pursuant  to  the  authorities  under 
CERCLA and  section 311 of the  CWA. 
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vessel 

cW& means oil of any h d  or in any 
formn, includiq, but  not  limited to, 
petroleum,  fuel 04 sludge, Oil refuse. 
m d  oil mixed with wastes other  than 

OiJ as de- by section klIa)[l) of 

y d  spoa 
Oi poihtion fund meins the  fund 

atabllsbed by section all@) of the 
CWA 
onnhars facility. (a) as defined  by 

d m  im(i8) of CERCLA meana any 
fa&ty (includins, but not limited  tos 
dotor vehicies and rolling stock1 of any 
kind  located in, on, or under  any land or 
nos-navigable waten.within the  United 
Shteeg and @) as defined  by  section 

. 311(a)(lo) of CWA means m y  facility 
(including, but  not  limited  to,  motor 
vehicles  and roiIing stork] of any kind 
located in. on, or  under  any  land withfn 
the United States other  than  submerged 
land. :.. 

, Qnaene CooFdinator means the '. 
Pede@ official predesignated by  the 
EPA or the USCG (or a State Official 
acti,ng  pursuant  to  a  contract or 
cooperative agmement executed 
pmuant to  section iM(d)(l) of 
CERCtA) to coordinate and direci 
Federal  responses  under  this  Plan: 
provided,  however,  that  with  respect  to 
releases from M9D fadtities or vessels, 
the OSC ahall be designated by DOD. 

Person, as defined  by cation lOl(2l) 
of CERCLA. meam an individual, firm, 
corpora ti^^ assodation, partnexuhip, 
C O M ~ W ,  joint ven-, commercial 
entity, U.S. Government  State, 
municipality, commission political 
subdivision of a State, or any interstate 
bod 

P&n meanr the National Oil kd 
Hazardous Substances  Pollution 

. Contingency Ran pubUshed under 
section Sll(c) of the CWA and reviseii 

Pollutant or contcunlnant. as defined 
pulsuant to section 105 of CgRQA 

,' by  section lOy.)(Z) of tXRt3.A. shall 
. include;  but not be limited to, any 

element,  substance, compound, or 
mixture,,including diman causing 

. .. agqntk WMch,after releaw into the' 
environment and upon  exposure, ': 
ingestion,  inhalation,  or erehilation 
bto any organism. either directly from 
the  environment  or  indirectly  by 

may masonably be antidpated to cause 
death, disease,  behavioral . 
abnormalities, cancer, genetic muution, 
physiological malfuuctionr (including 

physical  deformetion. in such oganfsmr 
or their offapriag. "be term does not 
Include  petroleum. including crude oil 

. &est@ through food  chains. will or 

. ' .  malluncti~n~ in reproduction) or 

and  any kaction thereof which is not 
otherwise specifically listed  or 
designated as a  hazardous  substance 
under  section 1M(I4)(Al throush (€9 of 
CERCLk nor  does it include  .natural 
gas, liquified natural gaa, or synthetic 
gas of pigeiiie quality (or mixtures of 
natural gas end synthetic gae). 

Reieuse, as defined  by  section lOl(22) 
of CERCLA, means  any  spilling,  leaking, 
pumpiq. pouAng, emitting. emptying, 
discharging, injecting, escaping, 
leaching.  dumping, or disposing  into  the 
environment,  but  excludes  [a] any 
release which  results in exposure to 
persons  solely within a  workplace.  with 
respect to a  claim which such persons 
may assert against the employer of such 
persons: (b) emissions from the engine 
exhaust of a  motor  vehicle. rolling stock, 
aircraft,  vessel, or pipeline  pumping 
station ensine;  [c] release of source, by- 
product or specid nuclear materfd from 
a  nuclear incident aa those t e w  are 
defined in the  Atomic  Energy Ad of 
1954, if such  release is hbject to 
requirements with respect to  financial 
protection  established  by  the  Nuclear 
Regulato Commission under  section 
170 of suc P act or,  for the purposes  of 
section i~ of CERCLA or  any other 
response  action,  any releew of source. 
Sy-product  or  special  nuclear  material 
from any ppzessing site  designated 
under  section  lOz[a)(l)  or 302[a)  of the 
Uranium Mill Tailings Radiatidn  Control 
Act of 197& and (4 the normal 
application of fertilizer. For the purposes 
of this Plaa. release  also  means 
substantial threat of release. .' 

Remove or mmovd, as defined  by 
section 3ll(a)(8) of CWA refers to 
'renioval of ail or hazardous substances 
drom the water and  shorelines or the 
taking of such other  actions as may be 
necesaaryto minimhe or mitigate 
damage to the  public  health or welfare. 
As defined by section lUl(23) of 
CERCLA. remove or removal  means  the 
clean-up or removal of released 
hazardous nibstances from the 
environment; sqch adom  a s  may be 
necessary  taken in the  event of the 
threat of ;elease of hazardous 
aubstances ihto  the  environment;  such 
actiod E8 +y.be  deceasary  to  monitor, 
assess, and  evaluate  the release or 
.threat of  releabe of hazardous 
aubstancec the diqiosal of removed 
material; pr the taking or su+ other 
actions as may be n-&mwry to  prevent, 
minimi+e, or mitigate-damage to the 
public heal9 or welfaie or the 
environment, which may othetiwise 
resuit from such release or threat of 
release.  The  term  includes, iqaddition, 
without bhihg limited  to, security fencing 
. o r  other  ineasures to limit  acdess, 
pmirision bf alternative water supplies, 

temporary  evacuation  and  housing of . 
threatened  individuals  nut  otherwise 
providad for, action  taken  under  section 
IOrljb)  of CERCS.A, and  any  emergency 
assistance which  may be provided 
under  the  Disaster  Relief  Act of lS74, , 

Remedy or remedial action, as 
defined  by  Beotion 101(24) of CERCLA. 
means  those  actions  consistent with 
permanent  remedy  taken  instead of, or 
in addition  to,  removal  action In the 
event of a release or threatened  release 
of a  hazardous  substance into the 
environment-to  prevent or minimize the 
release of hazardous  substances so that 
they db  not  migrttte to cause  subetantial 
danger  to  presimt or future public health 
or welfare or the  environment.'The  term 
includes,  but  is  not limited to, sucb 
actions at the  location of the  release as 
storage,  confinement,  perimeter 
protection usiw.dikea trenches. or- 
ditches,  clay  cover,  neutralization. 
clean-up bf ieleased hazardous- &. 
substances or contaminated  mat@ala 
recycling or'reuse. diversion, 3. 
destruction,  segregation or reactiiie. 
wastes, dredging or excavations,  repair 
or replacement of leaking  containers, 
collection of leachate and runoff, onsite 
treatment or incineration.  provision of 
alterna tiv'e water  supplies,  and my 
monitoring  ieaeanably  requiied  to 
assure that such actions  protect  the 
public  health  and  welfare  and  the 
envimnment The  term  includes  the 
costs of permanent  relocation of 
residents  and  businesses  and 
community facilities  where  the  Preuident 
determir.es that,  alone  or in  combination 
with other  measures,  such  relocation is 
more  cost-effective tha~ and 
environmentally  preferable  to  the 
transportation,  storage.  treatment, 
deetruction, or secure disposition  offsite 
of hazardous substances or may 
otherwise  be  necessary  to  protect the 
public  health or welfare.  The  term pees 
not  include  offsite  transport of 
hazardous  substances, or the  stor$ge, 
treatment,  destruction,  or  secure 
disposition  offsite of such hazardoh 
subatances  or  contaminated materids 
unless the Predident  detennines3hat .. 

eubh actions (a] are more cost-effdve 
than other remedial  actions: (b) wiU 
create new capadty to manage in 
compliance  with  uubtitle C of the  &lid 
Waste Disposal Act hazardous 
substances in addition  to  those located 
at the  affected  facility; or (c) am 
necessary  to  protect  public  health,or 
welfare or.the environment from a 
preeent oqotential risk which may be 
created by M e r  exposure  to &I+ 
continued  presence of such subtancer 
or  matedale. $;' 

-. 
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Respond or response. siQP'dfhed  by 

section lOl(25) of ~ c L & m e a M  
. remove.  removal. remedy. or remedial 
aktion. 

Responsible oflicial refen to the 
Federal offical (or State official  acting 
pursuant to P contract or cooperative 
agreement  executed  pursuant to section 
mt(d)(l) of CERCLA). assigned by the 
lead  agency,  responsible  for 
coordinatiq planned  removals, 
remedial  actions and related activities 
under  Subpart P of this plan.  Where 
reference ir made to the  responsibilities 
and  authorities of an 0% those- . . 

responsibilities  and  authorities elso 
apply to a  responsible  official. 

, Size  class^ of dischaqes ref@ to 
the  following size classes~ofoil 
discharges  which ace provided as 
guidance to the OSC and seive as the 
criteria for the  actions  delineated 
Subpart E They are not  meant-to  imply 
associated degreesof hazard  to  public 
health ,or welfare,  nor are they a . 
measum of environmental demmge.  Any 

. . .. oil discharge  that poses a substantial . 
threat to the  public  he'alth or weifaw 'or 
results, in &tical  public concern shall be 
classified as a  major  discharge 
~r,egardless of the following quantitiltive 
measures: 

(a] Minor dischqe means  a . , ' 
discharge  to  the inlaad watem of less 
than 1.ooO  OM of oil or-a discharge to 
the coastal waters of Iess  than 10.- 
gallona of oil. 

(b) Medium dischoge means i.' I' 

discharge of 1,ooO to 1QooO gello- of oil 
to the  inland waters or a discha~esof 
10,000 to 100,000 gdl0M of oil'to'thi 
coastal  waters. , ,  

ic)  Major dschaqemeans P .: ' '.';. 
discharge of more' than 10.O00 gallokir of 

, vi1 to the  inland waters or more 'thdn, 100.wo gallons of oil  to  the coastd 
waters. 
, Trustee means any Federal natyal 
resources  management  agency ' ,I 

designated in Subpart G of this pian. 
and any State agency  which  may 
prosecute  claims  for damages under 

. .  Section 107(fJ of cwczk ":'I 

,' United States, as deflned  by secion 
. .  . .  @l(Z](S) of CWA, refers .to the Stet-, 

theDistrictof Columbia, the +J, l~.r  

. CommonweaIth  of puerto ~ico, qua& 

and  the T m t  Territory of the  Pa$igc 
Islands. As defined by sectibn lQl(27I of 
CERCLA, United States aad State m'i,r 

,include  the  several States of thutlriited 
'States,  the District of Columbia.ibe 
Commonwealth of Puerto Rim, @tam. 
:lAmerican  Samoa, the Wnitsd Stat+ 
,Virgin Islaada, The.&mmonwe@tti,of 
,&e  Northern Marianas and any /oqer 
territory or posseadan over whi+h$he 
U.S. has  jurisdiction. 

1 I, 

I ,  
I, ," 

. -  ;Amencan m o a .  &e virgin 1s1hcJp. 

Volunteer means  any  individual 
accepted to  perform services by a 
Federal  agency which has authority to 
accept vo!unteer services  (example: see 
16 U.S.C. 742flc)I. A volunteer is subject 
to the provisions of. the,authorizing 
statute. and f 300.25 of this Plan. 

hbput"WW 
0 300.2?, Dutkr of Pr#ld.nt d.kg.t.d to 
F d d  rg.nck.. 

(a),h Executive  Order 11735 nnd 
Executive  Qrder'123-16  the President, 
delegated  certain  functiFns  and , 

responsibilities  vested in  him  by the 
CWA and CERCLk respectively. 
Responaibilities sodelegated shall  be 
reeponsibilities of Federal  agencies , 
under this Wan unless: . ' 

(If Responsibility is redelegated' 
gursuant to section 8(Q of Executive 
Order 12316, or' 

(2) Executive  Order 11735 or 
Executive Order 12316 is amend+ or 
revoked. , , ,  

Fed0rdrg.nd.r . ' 

(a] kederal agencies shohd ' ' 

coordinate  their  planning and response 
activities through the mechanisms 
described in Subpart C of t?&+Plan and 
other meana as may be appro hate+ 
'r'(b) Federal  agencies  shoul B ' 

coordinate planning end responseeadtion. 
with  affected State and locai , ~ 

government  and  private  entities. 1 

(c)  Federal  agencies w i t h  facilitie; or 
other resources which  may be, useful in 
a Fdderairesponse situation  should^ 
make those  facilities or resources . ~, 

hvailable  consistent with agency. 
capabilities  and  authorities. , , ' 8 ;  

' ' 1  (dj When the Administrator of or 
the Secietary of the  Department i$ I, 
which the Coast  Guard lis gperatidg, . . 

, .  1 i  

, "  

, I1 , ,, 

~, 

, ,  

discharge or an imminent  discharge 
from a  vessel of large  quantities of oitor 
hazardous  substances  designated 
pursuant to section  311(b)(2)(A] of 
CWA. the  United States may: 

(1) Coordinate  and  direct  all  public . 
and private efforts  to abate the  threat; 

(2) Summarily remove and. if 
necessary.  destroy  the  vessel by 
whatever  means are available without 
regard  to  any  provisions of law 
governing  the  employment of personnel 
or the  expenditwe of appropriated 
funds.  The  authority  for  these  actiona 
has been  de?egated  under  Executive 
Order 11735 to the Admhiistratar.of Epp 
and the  Secretary of the  Department in 
which the Coast  Guard is operating, . , 
respectively, for the waters for which 
each  designates the O X  under  this 
Flan. ' ' 

[f) Respodse  actions  to  remave 
'discharges  originating from the  Outer 
Continental  Shelf  Lands  Act opmtionr- 
shallbe in accordance  with this Plan. 

(g) Where  appropriate. discb- of 
radioactive  materials shall be hatided 
pursuant to the appropriate federal 
radiological, p1an8. 

4300.23 oth.rruhtmec,byF.d.rJ-  - 
(a)'Each of the  Federal  agencies  listed 

in paragraph (b] of this  section her 
duties  established by statute, executive 
orcier, or Residentiai directive whi& 
may be  relevant to Federal  response 
action  following or in prevention of a . 

discharge of oil or a  release of a ' 'i 
hazardous  substance.  pollutant or, .  . 
contaminant.  These  duties may dso bi 
relevant  to  the  rehabilitation, 
resjorationjand repiacement of 
damaged.or  lost  natural  resourcew : 
Federal  re@onal  contingency  plans:!! 
should cait ,upon  agencies to carry out 
these  dutieg in'a coordinated minnkr. 
(b) The following Federal  agencies 

may  be called upon  by an OSC duiiing 
the  planning or. implementation o f Y  
response  to  provide assistance in their 
respective areas of expertise,  consibtent 
with their  capabilities and legal ! 
authorities: . ' 

(11 Department of mcu~tuie,; , ' .  1 . : 
(2),Department of Commerce., ' ,  
(3) Department of Defense., ,, ,i 
(4) Department of  Energy. 
(51 Federal :Emergency  Management 

[6) Department of Health ank.Hu+an 
(71 Department of,the Interior. 
(8) Department of J u s t i c e ;  I I:, '8. q ,  
(9) Department of Labor.! ;:, ' , , I '  ,, I; . . 
(IO} Depertment of Stst=: ~, '", b,  ~,i4ii,i,, 
'(11) Depattmeut Of mM&$tS!kp 
{IZ) Environmental PKutsct#% + c y a  

. .  
' . I ,  . 

Agency. r! 

Services. I ,  
' . ' 1 ,  

, ' .  



(c) In addition  to tbeir a, 
responsibilities  under pm-h (a1 of 
this section  Federal i q e d W . h O u l d :  

(1) Make necesray irifonr18tiOn 
available to &e NRT, RRTa and 

(2) Inform the NRT and RRTs 
(COMi8tPmt with national aecurity 
considerations) of changes in the 
availability Of ~ e s 0 ~ ~ 8 8  that would 
affect the o erations of the Plan. 

(3) hvi f! e representative as 
necessary to &e NRT and RRTI and 
aaaist RRTs and OSC8 in  formulatin8 
F d e d  regional and Federal local 
contingency plena 

rosponsibis  for repow regleases of 
hazardom substances and discharges of 
oil from facilities or vessels which am # ,  

under their juridiction or control in 
accordance with section 103 of 
CERCLA, and  Subparta E and P of this . nan. 

(e)  Executive Order 123M delegates tb 
the USCG and EPA a4 authorities under 
eec!iom~~(w (a) and (b) and iCn(U] of 

'. (I) HHS is delegated all authoritlea 
under seetion iM(b) of CERCLA aelathg 
to a detaiminatioa that illness, disease 
or complaints  thereof may be 
attributable to axp0sur.e to a hazardous 
substance.  pollutant or contaminant, (In 

. ,addition, section 104(i) of CERCLA calls 
Qpon H)Is to:  establish  appiwpriate 
-diaeaae/exposure  registzies: conduct 
appropriate  health  surveys and studies: 
develop and provide  appropriate  testing 
for exposed individuals;  deveiop, 
maintain and provide  information on 
health  effect8  of  toxic  substances;  and 
maintah a list of areas restricted or 
closed beceuse of toxic subrtance 
contamination.) 

(2) FEMA is dele ated the  aufhoritiea 
veated in the  F'resdent  by section 10ya) 
d CEIRCLA to.the  extent  they require 
h e n t  relocation of redden& 
bushaws, and commmstty factlltfss or 
' $ 3 m p o r a ! y  evacuation and how of 
threatened  individualr not Otkerwh 
#mdded for. (FEh4A fr also delqated 
$uthority under section 101(u) of . 

. +  GERCLA to the extent  they require a 

[d) All Fecjeral agendes are 

. . CERCLA rubject to the foaoirving: 

. . . . *deter+ation  by the m i d e n t  that . 

-'@erIlWXlat Adcaton of reridimts a d  
I j w b  cmd 0ommuDity facilities" L 
rficluded within the terms "remedy" and 
'bmadial action" as defined in section 

qespect to releases from I 
:dr veaaela. iacludiag vesseh owned or 
Ifareboat W e d  and operate& 
, (QIf  the situation is beyond the 

capability of State and local 
gwhmentn and  the rhtutory authority 
of Federal 45encie11, the President 

acting upon a  request by the  Governor, 
may declare  a  major disaster or 
emergency  and  appoint a Federal 
Coordjnating  Officer  to  assume 
responsibility for direction  and  control 
of the  Federal  response. 
0 300.24 Stat. and ktll puttcipatfon 

(a) Each State governor .is requested 
to assign an office or agency  to 
represent the State on the  appropriate 
RRT..LOcal governments  are  invited to 
participate in activities  on  the 
appropriate RR'E as may be,provided  by 
State law or arranged by the  State's 
representative. The State's 
representative may participate fully in 
all  facetb of activities of the  appropriate 
RRT and is encouraged  to  designate  the 
element of the State government that 
will direct State supervised  response 
operatiom. 

(b) S9te and local government 
agencies are encouraged to include 
contingency planning for  response, 
consistent  with this Plan and Regional 
-Conthgency  Plans. in all amergency  and 
disaster planning. 

(c] States are encouraged to use State 
authorities  to compeI potentially 
responsible  parties to und.ertake 
response  actions, or to  themselves 
undertake response actiona which are 
not  eligible for Federal funding. 

(d) States may enter  &to  contra- or 
cooperative  agreementa  pursuant  to 
section 104(c](3] and  (d) of CERcLA or 
section 911(c)(2)[M) of the CWA, as 
appropriate,  to  uhdertake  actfone 
authorized der Subparts E and F of 
this Plan. Requirementr for entering into 
thew alpMmentr a h  included in 
0 0 300.58 end 300.82 of this Plan. 
osoO.2s &pirtfclp.tlon 

(a)  Induatry  groups,  academic 
organizations, and others are 
encouraged to  commit resources for 
responae operationa.  Specific 
commftmenta should be,listed in Federal 
regional and Federal local contingency 
plana. 

(b] It is partidarly important to use 
the  valuable  technical  and  scientific 
information  .generated  by the non- 
government local'comnipnity along'with 
those from Federal and State 
government to assist the OSC in 
devising  clean-up  strategies  where 
effective rtandard techniques 1 are 
ImavaiIable. and to enam that  pertinent 
research will be undertaken to meet 
natiordneeds. 

(c) Federal local contingency plana 
should  establish  procedures to &ow for 
wellorganized, worthwhile, and safe 
use of volunteers L a d  plana  should 
provide  for  the  direction of volunteers 
by the OSC. or by other  Federal, State or 

local oFficials knowledgeable  in 
contingency  operatiom and cdpable of 
providing  leadership.  Local  plans  also 
should  identify  specific areas in which 
volunteers can be used such as beach 
surveillance,  logistical  support,  and bird 
and  wildlife  treatment.  Unless 
specifically  requested  by  the 0%. 
valunrean generafly  should  not be wed 
for  physical removd or remedial 
activities. If, in the  judgement of the 
OSC or an appropriate  participating 
agency,  dangerbus conditions exiat, 
volunteers shall be restricted from on- 
scene  operations. 

Federal governpent or a State or- pemn 
operating  under  contract or cooperative 
agreement  with  the  United  States, takes 
response  action and intenda to reek 
reimhuraement horn the Pun& such 
actions  to be in conformitp with thb 
Plan for purposes of section 111(a)(@.of 
' CERCEA mag only be undertaken ' 

such  person  notifies thekdmini.tra'@r 
of EPA or hisher designee  prior to 2 
taking  such  action and receives prier' 
approval to take such action, 

(dl If any  person  other  than the 

abpafl- 
$300.31 mW- 

Three fimdamental  kinds of activity 
are performed  pursuant  to  the Pian: 
planning and coordbtion, o tions at 
tha 8cene of a  discharge anc$%ease, 
and  communications.  The  organizational 
elements  created  to perform them 
activities are diacuased below in the 
context of their  roles in these activities. 

0300.32 ~u ldc loordhr r (kn .  . 

coordination is accomplished tkmugh . 
the  National  Response  Team (NRT). 
representative8 from the agendea 
namad in 0 300.23. Each  agency shall' 
designate  a  member  to  the team and 
sufncient dternaies to enaure 
representation, as agency resources ' 

permit.  Other  agencies  may  request 11' . 
membership  on  the NRT by forwardiiq 

" such requests to the chairman of the' - '  

NRT. 
(2) Except for periods of activatid 

because of a  response  action, .the 
representative of EPA ahall be the , ': 

chairman and the  repremntative of .' 

USCC shall be  the  vice chairman of :the 
NRT. The vice chairman ahall mainthin 
.records of NRT activities along w i t h .  
nationel, regional, and local p b . . f o r '  
response actions, When the NRT is 
activated for response actio% the 
chairman  shall k the representative of 
the  Federal lead agency. 

(a] National planniq and 

(1) The NRT consists of 

. I  



i g  w e  the NRT desire8 to achieve a 
consenmu on all mttet.8popght b e f m  
it. certain mattera =Y P F P -  
umwalvable by @e T, fn SGCh 
caaea, each  cabinet, dep-iutmant or 
agency serving as a  partidpath)#  agency 
on the NRT may be accorded  one  vote in 
N R T P h i n g a  

(4) The NRT  may estabIish E U C ~  by- 
laws and committee8 as it deem 
appropriate  to  further  the  purposes far 
which it is estabhhed. 

(51 When the NRT ie not  activated for 
a rerponae action.  it  shall seive as' a 
standing  committee  to  evaluate  methods 
of responding to d i s c h m  or, releases, 
to  recommend  needed  changes in the 
reeponse organization and td 
recommend rav ie iOM to t&i6 Phn. 

(6) The FJRT may consider and make 
recommendation8 to appropriate 
agender on the training, equippin8 and 
prdtection of rerprmra teams and 
necessary red development, 
demonstretion, and evduation to 
h p m e  response  capabilities. 

(7) Direct planning and preparedness 
renponsibilitiea of the NRT include: ' i 

(i) Maintainiag.nationalreadines8  to 
respond  to  a  major dircharge of oil or 
release of a  hazardom substance or 
pollutant or contaminant  which is , 

beyond regional capabilities; ' ' ' I 

(ii) Monitoring incoming tsparts.from 
all RRTs and activating  when nedeamy 

(iii) Reviewing regional responses, to 
,oil discbager and hazardour srrb 
ieleases, i n c l u w  in evaluation "IB"" o 
huipment readinear and coordinstion 
among responsible  public  agencies and 
private organiza?ions and 

(iv)  Developing  prbcedures  to  enartre . 
the  coordination of Federal,  State, and 
local governments and private Mspo~e 
to oil discharges  and releaser of ' 

hazardous  substances.  pollutants or ~ 

contaminants. 
(8) The NRT may consider  mattem, 

referred to it for  settlement  by.& RRT. 
(b) The RRT eaves  as the region4 

body for planning and p r e p d e e o ' l ~  
dktions  before a response  actlon .&I 
+ken and for  coordinatfon and advice 
during sudr action.  The  RRT,consis+8 ,of 
wand representative, of the , , 
pgrticipating  agencies  and 
represmtatives'of State gdverninend' 

. . (and local  governments as agreed,upon 
with States). 

(1) Except  when  the RRT is ,act?itrated 
far  a  removal  incident, the I ' A ' ~  ' 8  

representatives of EPA and wg ShdJ 
ept  ae co-chhen. 
, i ~ : '  (2) Each participating agericy$$itdd 
aesignate  one  member  and at lead one 
a;?ternate member  to  the R R T . .  1 1'11 I ~ ' 

Pdcipating States may dsotdeQ@ite 
one  member and at leasf  onb alt&d$e 
'member  to  the Team. All agencied  'dnd 

I ,  

1 '  

8 ,  
8 .  

I , .  ,, 
~, ,; i: !I, 

/;,, i,; ~ 

; ,: ; . p , ,  

States may ala0  provide  additional 
representatives ae observers to meethga 
of tho RRT. 

(3) RRT members rhould designate 
repreaentatives  fmtm!heir  agencies to. 
work with OSCs ia developing  Federal- 
local  contingency  plans,  providing  for 
the  use of agency  resources, and in 
reeponw to d i d a g e s  and  releases 
(see 0 300.43). 

plana  should  adequately provide the 
0% with  'ausistance &om the  Federal. 
agencier  cornmemurate  with  agencies' 
mourcer. 'epabilities. and ' . 
responsibilities withfn the  region. During 
a response action. the rnembenr of the 
RRT should seek to m&ke available  the- 
reeourcer of the& agencies  to  the OSC < 

as apedied in the  Federal regionti1 &d. 
Federal 1-1 contingency plans. 

(5) Mected States are encouraged  to 
participate  actively in all RIT activities 
(see 4 %Xl.24(a]). to  designate . 
representatives  to  work with the RRT 
and OSCa in develop@  Federal 
regional  end.Fedemd lacd.,pIana,, to.p& 
for andmake available State resopsi 
and to aeme ar the  contact  point for 
coordination of reaporme with local ' 
government  agencies  whether  or  not 
represented on the RRT. 

(6) The'RRT serves as a  standing * 

committee, to recommend  changes in the 
regional response  organization as 
needed, to,revise the regional plan as ,  
needed, and to.evaluate the 
prepamdners of.the  agencies  and  the , , , 

effmti+enertrof local plana for the 
Federal  rabponse  to discharges and . , 
relearn. The RRT should: 

,and local raspoms to discharges or 
releases conaidering  available  legal 1 i 
' render,  bqutpment  readiness  and 1 ,  

coordination amoq responsible  public 
agendes arid  private  organizations. ( ' ( 1  

(ii)  Based  on  observations of reapoqae 
operations recommend revieion8 of 48 
National  Contingency  Plan  to thir NRT, 
,' (iii] Comjder and recommend ! m  

necerear3i  changes based 0x1 continuih 
review of response  actions in the  regia%. 

(iv)  Review QSC actions to help 1:/1 

Cnsure that Federal regional and  Federal 
local  contingency  plans are develope?[, 
satisfactorily. *. ' , ., 

' ' (v) -Be prepared  to  respond to majosd 
discharges or ieleasee outside  the $1~ 

(4).Federal regtonal and  Federal l a d  

(i)'Malce continuiag reyiew of regional 

2 .  : i\/l 

redew respodee actione cerrie&aLout 
durLng the,preceding period and , 

consider  changes inFederal 

recent  activjties,  organizational changes,. 
operational i5oncerna and efforts to 
improve State 4, local canditiona 

(e] The QSC is nreponsibla for 
developing iny Federal l d  
contingency  plan8  for  the  Federal 
response in  the area of the OSCs 
responsibility. Thi8 may be 
accomplished  in  cooperation with ,the 
RRT end  designated  State and local 
representatives  (see 0: 300.43). 
Boundaries  for  Federal local 
contingency  plans shau coincide  with 
those  agreed  upon  between EPA, Il8D 
and the CfScG (subject  to  Executive 
Oder 12316) to  determine OSC areas of 
respcmsibility  and should be clear@ 
indicated  in  the  regional contingency 
pian.  Where  practicable, cornideration 
should.be given to jurisdictional 
boundatias-establishedbpSteta end 
local plana;,. , .  

(dl Sci~n)tfic support hr the, ' . -, * 

development of regional and%d p&~ 
is organized by approgwfste  agencies to 
provide eqwm and- &.+ 
a's'sie+nce. ,,&nesauy, the 
Support  Coordinator (ssc)  for &IW.,:''+ 
encompassing, ths. botmtai area licii 
provided by N e w .  arid  the W f o i  ,&be- 
Lnlahd aree'wiu be w d b d  byEl?&:b$ 
DOL This delinea tion of mponsibility 
may be modified within a region by ' 
agreement  between DOC, DO& and EPA 
representatives  to  the RRT. Sscrr 
be obtained from other agencies if : 1 8  

determined to be  appropriate  by the4 1,. 
RRT. !I ,)) !)I 

,k,, 
0300.33 R I I p o n r w o p m t k n .  

(a) EPA and USCC shall designate;, 
O q s  for a4 areas in each region' ' , 

pfovided.  however,  that DOD shalt ka~. '  

designate QSCB for releaser irom MID 
facilitiee and vessels. DOD will belthe1 
immediate  removal  response  authority 
w$h respect  to  incidents  involving DOD 
&Wary  weaponti and rnunitiom. : '~  * 

Immediate,removal CictiorU involving i d  
nuclear  weapons should be conduct@: in 
accordance  with  the  joint Dep-Mtld 
Difensi, Department of  Energy,  and':^'! ': 
Fiederal Epergency  Management !I,' '1 
Agency  Agreement  for  Response  to 
Nuclew  Inddenta and Nuclear Wea#dh 
.Significant  Incidents, of January 8. i@. ' - 

The USCGr yiU-Eurnish  or  provide O@ .. 
f&r oil dischirges.and for  the imm$,are 
removal of hazardous  substances.. ,:!'GI!. 
p"o!lutants. or contaminants into or :lr:! ' 1 1  ' 

&atenid the coastal  zone excep@Lt 
the USCG ivill not provide ' ' h  

qpdeaignated 0 x 8  for disch&ep'dd 
qleasas frbm hazardous waste' i ,  .':I ~i( 
*anagement  facilities or in sh+rl ! 

chronic  incidents. EPA @aU Wsd# 
provide OSCs for oil disehagar an& 
qazardoud  substance  releases i$tg'$?,,:i 
' I '  

jl 

I 



*ate- the inland &&e an& dead, 
othenuim agreed for 
removah  and remedial .Idfonr. 

( b ) T h e O S C M F d F u n b .  
financed  response  efforta and 
- d a t e s  all  othar Federal efforts at 
the scene .of a discharge  or release 
subject  to  Executive  Order 12310. As 

. part of the  planning  and  preparation  for 
response,  the W be 
pmdesipated br the  regional or district 
head sf the lead 

(1) me h t  o ~ ! E t % m  an agency 
with responsibility under this plan to 
arrive at the acexu of the  discharge 
release should coordktate activities 
under thir Plan until the OSC anives. 

(2) Tha 0% aha& to the extent 
practicable  under  the &cumstance& 
collect pertinent facts about the 
discharge or  relearn, such as ita source 
and caum the sxirtence of potentidy 
rerponsible partiet: the nature.  amount. 
and location of diduxged or r e l e a d  
maten& the pmbable  direction and 
time of travel of diacharged or released 
materials: the pathways to human 
expo- potenthl impact on  human 
.health, welfim and safety: the potential 
impact on natural resources and 

, , property which  may be affected; 
"priorities for  protecting  human  health, 
'welfare and the e n v i m m n e n Q  and 
llappropriate  cost  documentation. 

(3) "he OSC shall direct reaponso 
O ~ ~ O M  (8- Subpartr, E a d  F for 
descriptive details). The O s c s  effart 
s h d  be coordinated with other 
appropriate  Federal, State. local  and 
lprivate ~ ~ E ~ O I W  

(IJThe s~XZ!!t d d y  
withtheRRTincarrgingautthiiPlan 
end will keep the RRT informed of 
activities  under thir Plan. 

(5) The 0% shall rdviw the 
appropriate State agency (as agreed 
upon with each State) as promptly as 
possible of reported  discharges and 
releaaes. 

information and immediately advise 
FEMA of potential major &aster 

' situations. In the ewnt of a  major 
disaster or emer&mcy, under  the 
Disaster Relief Act of 1911 (Pub. L 9% 

. . ' a), the 0% will coordinate any 
response  activities  with the Federal 
'Coordinating Officer designated by the 
President. in addition,  the OSC should 
notify F0vSA oi situationa  potentially . 
requiring  evacuation.  temporary 
housing,  and  permanent  relocation. 

(7) In those instances where  a 
possible  public  health  emergency  exista, 
,the 0% should no* the HHS . 
representative to the RRT. Throughout 
response actiom. the OSC pzsy call 
upon the HHS representative for 
assistance in determining  public  health 

(6) The OSC shall evaluate incoming 

. -  
- .  

threats and for  advice  on  worker  health 
and d e t y  problem. 

(8) All Federal rgendes should p l y  
for anergender anddevelop procedures 
for deahg with oil diecharges and 
reieaaes of hazardous substances 
[designated  under  section 311(b)(2) of 
the CWA) from vera& and  facilities 
under  their juridction. AU Federal 
agencies,  therefore, are responsible  for 
designating the offices that can 
coordinate r e ~ p o ~ ~ e  to d incidents in 
accordance with this Plan and 
applicable  Federal  regulationa  and 
guidelines. IE in the opinion of the OSC, 
the  responsible Federal agency does  not 
act promptly or take appropriate action 
to respond to dfschege or release 
cauaed by a facility br vesaals  under ita 
jurisdiction, the OSC in charge of area 
whom the Wargo or release nmm 
may  conduct  appropriate  response 
acthitiem. With reapect to disdrargea or 
releases &om Department of Defense 
@OD) facilities and vesmIs the OSC 
shall be furnished by the DOD. 

.(e) The OSC should adviae the . 
affected land managing agency and 
trustees of natural r e a o m e s *  as 
promptly as posaibIe, of releases and 
diacharges affectiq Federal  resources 
under ite jurisdiction. 

(io) Ths OSC ir responsible  for 
addressing  worker  health  and  safety 
concern  at a response scene, in 
accordance  with f O 300.57 and 3fJI.73 of 
this Plan 

(11) The 0% shall submit pohtion 
reporb to the RRC and  appropriate 
agencies as significant  developments 
occur during  removal actim. 
9sOaSr ~ F o m u e n d T e a m  

(a]  Tke  National Stike Force (NSF) 
consists of the Strike Teams  esfablished 
by the USCG on  the  Atlantic,  Pacific 
and Gulf coasts and indudes emergency 
task forces to  provide assistance to the 
0% 

(1) The Strike Teame  can  provide 
communication support advice  and 
assistance for oil and  hazardous 
substances remova!. These  teams also 
have  knowledge of ship  salvage.  damage 
control,  and  diving.  Additional1 y, they 
areequipped withspeciallid ' . . 

containment  and emoval equipment 
and  have  rapid  transportation  available. 
When  possible.  the  Strike  Teams  will 
train  the  emergency task forces  and 
assist in  the  development of regional 
and local  contingency plans. 

(2) The OSC may request assistance 
from the Strike  Teams. Re.qucsts for a 
team  may be made  directiy  to  the 

~'Commandiag Officer of the  appropriate 
team, the USCG member of the RRT, the 
appropriate VSCC Area  Commander, oc 

the Commandant of the USCC through 
theNRc 

(b) Each USCG OSC manage8 
emergency task forces trained to 
evaluate,  monitor,  and mpervbe 
pollution  responses.  Additionally, they 
have  limited  "initial aid" reuponso 
capability  to  deploy  equipment  prior to 
the arrival of a  ciean-up  contractor, or 
other  response peraomel 

IERT) is establishea by EPA in 
accordance with its disaster and 
emergency  responsibilities. The BRT 
includes  expertise in biology, chamirtry, 
hydrOlogY,  geology and engineering. 

(21 It can provide accem to sp idd  de- 
contamination  equipment  for chemical 
releases and adviue to the QSCT in 
hazard evaluatioa risk assemmen6 
multimedia samplingaad d y s h  

. prognw ohite safety, ind- 
development and implementatfon p-: 
clean-up teclmiqtm snd priori- 
water auppry de-contautjnation ii@k 
protection;  application of diaperi@&s 
environmeritat aaseamene of 
clean-up req- and &podof 
contaminated mat& 

/3)TheERTplwpmvidwbo&. , I 

introductory and intermediate Ievd 
training c o m a  to prepura rerponre 
personnel. 

[4) 0% or RRT requests 'for ERT , 
support  should be mads to the EPA 
representative  on the RB% the EPA, 
Headquartem Director, OfEce of 
Emergency and  Remedial  Response; or 
the  appropriate EPA regional smegancy 
coordinator. 

(dl When requested by the bsc, the 
SSC shall .m. as a member of the, 
OSC's staff  and assist the OSC in 
fulfiiling  responribilities in supportoP 
response  actions. The extent  and nature 
of SSC involvement in the o p e r a t i d  
mode shail  be detemined by the OSC. 
The SSC may: 

(I) Coordinate  responae from the 
scientific  community  to 0% requests 
for assistance and  to reqaesta fram the 
0% as appropriate. for perfomanp'of 
environmental  assessment. 

[ z )  Serve as the  principal  liaisqn for 
scientific advice from the scientifit~ . . 

communityto  the OSC. The ?%X shall 
ensure  that'  differing  scientific view 
,within the scientific community are 
communicxtted  to the OSC in  a  timely 
manner. 

(3) The SSC will assist in responding 
to requests far assistance from State and 
Federal  agencies regalding .scientific 
studies and  environmental arsea~mentr. 
Details  on  provision of access to 

regional  contingency  plaru. 

(c)(l) The  Emergency Response Team 

. .  

scientific  support shall be induded in 



{e)  The USCG Public 
Assist Team (PIAT) 

. Affaire Assist Team ('PAaYn may  help 
0- and re$onaI or diitrict offies 
meet  the demands  for  public infoma tion 
and participation  during  major 

- responses.  Requests  for  these  teams 
ma be made @ugh the NRC. 
[&I) "he RRT should b e .  activated by 

the  Chairman as an emergency  response 
team  when  a  diecharge, or release: 

(i) Exceeds the response capability 
available to the 0% h the  place  where 
it ocow; 

(id) Transects regional boundaries or 
(id) May pose a substantial threat Is 

the publ&  health.  welfare  or  to  the 
environment, or to  regionally  sianificant 

contingency plans sh@ speciry detailad 
criteria for activation of RRTr. 

(2) Wheuthe RRT b activated for an 
immediate  removal  action, the chairman 
&all be the  representative of the lead 
agencg. When theRRT is adfvated for a 
Fmd-&anced  planned  rembval.or 
rqmdfd action.  the  chairman shall be 
the representathe of EPA. . 

(3) The RRT may be activated during 
any pollution  emergency  by. a  request 
from any RRT representative  t? the 
chairman of the Team. Request  for RRT 
activation shall later be'canfinned in writing. Each representative, or an ' r- 

appropriate  alternate,  should be notified 
immediately  when the RRT is activated. 

remedial  action, the RRT may  not  need 
to be activated or may need to be 
uaivatad only in a baited uense, or 
have available o$y those members of 
the RRT who are directly  affected or can 
provide direct response assistance. 

(5) When the RRT is activated f q a  
d i s c h w  or releasa,  agency 
+epreeentatives s~ meet at the csil of 
,$e c h a w  and ma : 

' [i) Monitor and ev a i  uate reports h m  
the OSC. The RRT  may advine the OSC 
on the duration and extent of Federid 
8~rgonre and may  recamwand to the 
,gSC s p d c  actiona to.r@spond  to +e 
 discharge or release. 
(ii) Request other FedemLState + 

.local government., or  private  agencies to 
:provide  resources  under their exis- 
authoritiea to.reipnd to  a diachargb 
ielease or  to  monitor  response ,I 
operations. 

~ Help  the OSC prepare  infomiation 
'mlearea for  the  public  and foi ,' ~ 

communication with the NRT. ' ~ 

(iv) If the drcumetances warrant,,! , ,  
advise the regional .or district head O'i 
the agency  providing  the OSC that S I  
'ijifTa!ent OSC should be designate+ ~ 

(VI Submit  Pollution  Reports 11, 
(POLRE~SI to  the NRC as significa$ 
deveiopmenta o w .  

~ O W ~ S  of p r ~ p e r t y . . R e g i o n a l  ': 

(4) Durfns prolonged  removal or 

(8) When  the RBT is acfiva!ed. 
affected States may participate in all 
RRT deliberations.,State  government 
representatives  participating in  the RRT 
have  the same status as any  Federal 
member  of the RRT. 

(7) The RRT can  be  $eectivated by 
agreement  between  the EPA and USCG 
team  members.  .The  time of deactivation 
should  be  included  in the POLREPS 

(g] The NIPT &odd be  activated as an 
emergency  response  team when an oil 
discharge or hazardow substance 

the &gion,in whichit occurs: 
(2) Transects regional  boundaries: 
(3) Involves  signilicant  population 

h d r  tar national  policy  issues, 
substantial amounts of property, or 
subatantid threats to natural resources: 
or 

(4) Is. requested  by any NRT member. 
(h). When activated for  a respo se 

sction. the NRT shall ,mTt. at th&aU of 
the cha[rmcur,and q a p  

(1) Moqitor and evaluate reporbfrom 
the 0% The NRT  may  recommend to 
the OSC throughdte RRT, actions to 
combat the dischage:or release. .. . ' , 

(2) Requert  other  Federal, State and 
local  governxxients; or private  ageqcies, 
to provide resources under.  their existing 
authorities to combat a discharge or 
release or to monitor  responee 
operations. 
(31 Coordinate ,&e suppiy of 

equipment.,  personnel,  or  technical 
'advice to the affected  region  from other 
region8  or"distr5ctp. 
Oim36 N u l m S h " ; ,  

(a) If a discharge or release moves 
b a . t h e  &a  covered by one  Federal 
ldcal or Federd regional  contingency 

! plan  into  another area the  authority  for 
kmoval or  response  'actions should 
~%kewfai shift. If a dirbha*e or release 
kt substantial W a t  of discharge or 
release affects  area8  covered by two or 
more regional  plana,  the  rbsponse 
mechardems of both  may be activated 
In this case, reqoval or response  actions 
'of all regions  concerned  @all  be fully 
cdonfinated as detailed in the  regional 

'my iime during  the  course of u response 
operation.  Should aldischarge or'release 
affect two or more areal, the E P A I ,  DOD 
,&d USCG. as appropriate,  shall  give 
'prime  consideration  t6 the'area 
w e r a b l e  to the,*greatest damage.  The 
i@tT shall designate @e OSC if EPA, 
lD0D and USCG member$ are unable  to 
&e on'the designation. pe NRT shall 

I tijyignate the OSC if meqbem of one 
IRRT or two adjacent RRTp are unahte to 
k w e  on &e dks@&on. 1 %  

(c]  Where  the USCG has provided the 
O X  for emergency  response  to  a 
release from hazardous waste 
management  facilities  located in the 
coastal  zone,  the  responsibility  for 
response  action  shall shift to =A, in 
accordance with EPAlUSCG 
agreements.. 
g 300.36 cotilmunlcrtkn*. 

communiea tions  center  for  activities 
related to response  actions. It h located 
at USCG Headquarters in Wasbingtoa 
D.C. The NRC receives  and  relay8 
notices of dtscharges or releases to the 
appropriate O S ,  dibdeminates OSC and 
RRT reports'to4he NRT when 
appropriate, and provides fadlities for 
the NRT to we in,caordfnating a. 
national  response actiion when requid. 

(b) The Commandant, uscG,,a- 
pFvkie the necessary commdwtt& 
plotting facilities and equipment$orr.the 
NRC. 

(c)  Notice .of an ail discharge 48.. 
release of a hazardous  subetan&in an 
&mount equal to"or greater than.tiha, 

reportabie iuantity mu,et be made ' 

immediately in accordance with 33 (=pR 
Part 153, Subpart B and section 103(a) of 
CWcLd respectively. Notificatiop &all 
be  made ta the NRC Duty officsr, HQ 
USCG, Washington, D.C. telephone [SOO) 

number). AU notices of discharger or ' 

reIeases  received at the NRC shall be 
played immediately  by  telephone  to  the 
QSC and State. 

(d)  The RRC provides  facilities and 
personnel  for communications, 
information  storage, and other 
requirements  for  coordinating reSgonae. 
Each regional  plan will 8ljeci.f~ the 
location €or the RRC. 

fa] The NRC is the  national 

"a - *  &., 

(or current  local  telephone 

0 300.37 R" 
The  Spill  Cleanup  Inventory (SKIMI 

system is available to help OSCI, and 
RRTs and private  parties gain rapid. 
information. as to the  location of 
response  and  support  equipment. This 
hventory is' accessible hugh the M1C 
and Um,? 'OSCa.  The  inventory 
inehden private  and conunerdal ' ,  . . 
equipment, as well as government' ' 8  .. 

resources.  The RRTe and OsCs shall 
enswe that dat9.h the  system are 
current and accuratq. The USCG is 
responaible  for  maintaining and' 
updating  the  system  with F T  and'OSC 
input, 

dubgar? D-Plans. 
0300.41 'R.gloMtmd!oalPbna ' 
' , /  (a) In addition to the National,. , 
Contingency Plan wm, a  Federal 

~ regional plan shall be  developed for 
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each standard Federal and, 
where  practicable. a FedeRl)lrkreal Plan 
ehaU be developed. 

@I mese plans win b rivaflable for 
inspection at EPA regional offices or 
USCG district  office^. Addresses  and 
telephone  numbem  for  these offices may 
be  found in the  United States 
Government  Manual  [issued  annually) 
or in local telephone  directories. 
0300.42 R.gknrl-* 
shall develop  Federal regional plans for 
each s t a n d d  Federal  region.  The 

a timely. effective response by various 
Federal  agencies  and  other 
oganiz%tiOnIJ to discharges  of oil and 
releases of hazardous  substances, 
pollutants and  contaminants  in  order  to 
protect  public  health,  welfare  and  the 
environment Regfanai  contingency 
plana s h d d  include  information  on a11 
. useful facilities  and  resources  in  the 
region, from government,  commercial. 
academi9 and-other aources. To the ' . 

- . 1 greakst extent  possible,  regional p h i s  
will follow  the  format of the  Nqtional 
Conting64cy  Plan. 

[b) SSCS shall organize and 
coordinate the contribution8 of 
scientists of each  region  to  the  response 
activitiea of the OSC and RRT to the 
greatest  extent  possible. SSCe, with 
advice fram RRT membem s h d  also 
develop  the p ~ r t s  of the regbnol plan 
that relate to  scientific  support. 

(c]  Regional  plans  shall  contain  lines 
of demarcation  between  the  inland an$ 
coastal zones, as mutually  agreed  upon 
by  USCG and EPA 
g ' 3 o w a  tocrl- plum. ' ; 

!a) Each 0% shall  maintain a Federd 
local  plan  for  response in his or  her area 
of responeibility,.  where  practicable., In!' 
areas in which  the USCG provides  the ' ~ 

0% such  plans shall be developed in 
all cases. The plan ahodd provide  for a 
well-coordinated re~ponte that Is 

- integrated  ahd  compatible with the ~ 

pollution  response,  fire,  emergency and ' 

disaster planmf local. State and other ' T '  ~ 

' ~ n o n - h d d  entities.  The plan should : I: ' 

identify the probable 1 0 ~ a t i 0 ~  of 5 ' I 

dsources to iesppnd to multimedia' ' ' ' 
incidents,  where  such resources can bb 1 ' 
dbtained, warte disposal methods  and s j  ~ 

facilities  consistent with local  and Sta'tr ~ 

p l i  developed  under  the R e s o d "  ~ 8 ; .  11 

Conservation  and  Recovery  Act (42 , "  b ~' 

U:S.C 6Wl et seq.), and a loa stru+@i 
for responding  to dischages or reledbeis! i 

@) While the OSG is responsible  fdr ii ~ 1 

dbveloping  Federal local p h .  a 1'11 1 I 
spccessfd  planning  effort wilt depend!'; ~ ~ 

upbn the pull cooperation of  aII the '  ai:^, .i 1 

" . 

(a)  The RRTs. workin# with  the States, 

- purgose of these  plana is coordination  of 

- . . tlisdhages or releases.  the available 'I 

agencies'  representatives  and  the 
development of local  capabilities io 
rebpond  to  discharges cr rdeases. 
Particular  attention  should ba given. 
during  the  planning  process. to 
developing  a  multi-agency  local 
response  team for coordinating  on-scene 
efforts.  The RRT should  ensure  proper 
liaison  between  the OSC and  local 
representatives. 

Subpart E--Operatlgnai Response 
P R w s  for OU Removrl 
8 9Od.Sl P b W  I--Di.COV*y M d  
notIncation. 

(a) A discharge of oil may be 
discovered t h r o e  

[I) A report  submittad  by  the  person 
in charge of the  vessel or facility in 
accordance  with  statutory  requiremcnta; 

(2) Deliberate  search by patrols;  and. 
(3) Random or incidental  observation- 

by  government  agencies  or  the  public. 
(b)  Reports of discharges  should  be 

made  to  the h%C or the nearest USCC; 
or FPA  office. All reports  shall be 
promptly  relayed  to  the hr!C if not 
previously  reported to the responsible- 
OSC. Federal  regional and Federal  local 
plans  shall  provide  for  prompt  reporting 
to  the NRC, RRC, and  appropriate State 
agency  (ap  agreed  upon with the  State). 

(c)  Upon  receipt of a  notification of 
discharge,  the NRC shall  promptly  notify 
the OSC. The 0% shall  proceed with 
the  following  phases aa outlined in 
Federal  regional  and  Federal  local 
plana. 
gmm PhneI" 
-UldInt tLt iOnOf8CthL 

(a)  The OSC for  a  particular area is 
re$ponsible  for  promptly  initiating 
preliminary assessment 

be conducted using available 
, information,  supplemented  where 
necessary and possible by an  on-scene 

~ impaction.  The O X  shall  undertake 
actions to: 
(I) Evaluate  the  magnitude and 

severity of the  discharge or threat  to 
public  health  and  welfare  and  the 
environment; 

[b] The  preliminary  assessment  shall 

~ { Z J  A S S ~ S S  the  feasibility of removal; 
(3) Determine the exisfence of' . . . 

potential  responsible  parties: and 
(4) Ensure- that  jurisdiction exists for. 

undertaking  additional  response  actions. 
(c] The 0% in conadtation , w i t h  

1egal.authoritier 'when. appropriate,  shall 
makka reasonable  effort to have1 the 
dipcharger  voluntarily  and  promptly 
perform rimoval actions.  The OSC  ehalI 
ensure  adequate  surveillance  over 
whatever  actions are initiated. If 
effective  actions are not  being  taken  to 
elimilate the  threat, or if removal is not 

being  properly  done,  the OSC shall so 
advise  the  responsible  pnrty. If the 
responsible  party  does nct tske proper 
removal actior,r, or is,unknown, or iir 
otherwise  unavailable,  the OSC sha!!. 
purscnnt to section Sll(cl(1) of thrr 
CWA, determine  whether  authority for a 
PederaI response  exlsts,  and, if so, hike 
appropriate  respnnse  actions. Where 
practicable,  continuing efforts should be 
made to encourage  response  by 
responsiblc parties. 

Id) 'fie OSC ,should ensure that the 
trustees of affected  natural  resources 
are  notified, in order that the txstcos 
may initiate  appropriate ac!ions when - 
natural  resources  have brcn ~r ate 
likely to he dsmeged  (see Subpart CI). 

3 300.53 ph... EfI"Coa\tahrrnecrl, 
countermaawes, d m n - u p s  a d  dl6pot.f. 

(a] Defensive  actions  should begin as 
80011 as possible  to.prevent,  minlrnize, or 
mitigate  damage to the public  heal'&, Or 
we:faro or the environment;  Actio+- ~ 

may include:  analyzing  water wnptes to 
determine  the source and  spread  of@e 

', oil; controUing .the mmx of digcharge; , 
measuring and sampling:  damage 
control  or sahege operations;  placement 
of physical barriers  to  deter the spread 
of the  oii  or to protect  endangered 
species:  control of  the water  dischargkd ,;: 

from upstream impoundment;  and the 
use of chemicals  and  other  materials in 
accordance  with  Subpart H, to restrain 
the  spread of the oil and  mitigate its 
effects. 

(b) Appropriate  actions  should  be 
taken to recover  the oil or mitigate its 
effects. Of the,numerous  chemical 
physical  methods  that may  be  used,  the 
chosen  methods  Rhould be the most .. 
consistent  with  protecting  the  public 
health and welfare  and  the  environment. 
Sinking  agents  shall  not be  used. 

(c) Oil and  contaminated  materials 
recovered in clean-up  operations  shall 
be  disposed  oftin  accordance  with 
Federal  regional  and  Federal  local I 

contingency  plans. 

cxntracovery. 

and  maintained to support  all  actions : , . 
taken  under  the CWA and to form the 
basis for  cost  recovery. In general. 
documentation should be  sufficient to 
prwa the source and  circumstances of 
the  incident,  the  responsible  party or 
parties,  and  impact  and  potential ' ' 

impacts  to  the  public  health and welfare 
and the environment.  When  appropriate, 
doeumentation  should  also be collected 
for arientiSc understanding of the 
environment  and fpr the  research  and 8 ,  . 
development of improved  response' 

p 300.64 Phan 1V"Dosumentltiocr 8mi 

(a)Do&entation shall-be mllected ' . 





by the AU private cottd%h who 
ere-working on-site mwt to 
applicable  prwfsioml of the 
Occupational  Safety  and He&  Act and 
standardrr deemed  necessary  by  the osc. 

[b) waterfowl Cunservotion"Ths 
DO1 representative and the State liaison 
to  the RRT shall  arrange for the 
,coordination of professional  and 
volunteer p u p s  permitted and trained 
to-particilyate in waterfowl  dispersal, 
collection.  cleaning, rehabilitation and 
recovery activities  (consistent  with  16 
U.S.C n#-n2 and  applicable State 
laws).  Federal r e g l o d  and Federal 
1 4  plana will, to  the extent 
practicable.  identify orgeat ions or 
Inurtitutiona that are permitted  to 
partidpate in  such  activities and 
operate such facilities.  Waterfowl 
consenration  activities will normally.be 
hdloded in R a r e  XU response  actions 
(0 300.53 of thio subpart). 

; ,3003&..pIndlne, 
. [a) If the  berson  reeponsible  for the 

discharge h a  nat act promptly or take 
proper  removal  actions,  or if the person 
responsible  for  the  discharge is 
unknown, Federal  discharge  removal , 
actions may  begin under  section 
311[c)(l) of the CWA. The dischsger. if 1 , _  
known. is liable  far the costs of Federal ' !  

removal in accordance  with  section ~ : ' i  
311[fl of the CWA and other  Federal , ' ; I  

(21 The  fund  authorized  by  the 
Deepwater  Port Act is  administered  by 
&e  Conmiandant, USCG. Governing 
regulations are contained in 33 CFR 
Parts 138 and 160. 

Continental  Shelf  Lands  Act, as 
amended, is administered by the 
Commandant, USCG. Governing 
regulations are cantahed in 33 CFR 
Parts 138 and 1%. 

Alaska  Pipeline  Authorization  Act is 
administered  by  a Board  of Truetees 
under  the  purview of the Secretary of 
the  Interior.  Governing  regulations ere 
contained in 43 CFR Part 29. 
removal, such d scientific 
investigatiom  not in support of removal 
actions or law enforcement, shall be 
provided  by  the  agency  with legal 
responsibility  for  those  specific  actions. 

[e)  The funding of a  response to a 
discharge from a  Federally.operated or 
supervised facility or  vessei is the 
responsibility of the  operating or 
supervising  agency. 

( f )  The  following  agencie? have fun& 
available  for  certain  discharge  removal 
actions: 
(1) EPA  may provide funds to  begin 

timely  discharge  removal  actions  when 
the 0% is an EPA representative. 

(2)  The USCG pollution  control efforts 
ere funded  under  "operating  expenses." 

(3) The  fund  authorized  by  the  Outer 

(4) The  fund  authorized by the  Trans- 

(dl  Response  actions  other than 

These  funds are used  in  accordance 

the  vessel,  onshore  facility,  or  offshore 
facility from  which  the  discharge Q C ~  
does  not  effect  removal  properly, or is 
unknown, and  that: 

minimize  or  mitigate  significant  damage 
to the public  health or welfare  which 
Federal  action  cannot minimize or 
mitigate, or 

[a] Remova1.or partial  removal  can be 
done by the State at a  cost  which is less 
than or  not  significantly  greater  than  the 
cost  which  would be in- by the 
Federal  departments  or agencies. 

compliance  with this Plan in order tu 
qualify  for  reimbursement. 

(iii) State removal  actions are 
considered to be  Phase Ill actions,  under 
the  same  definition8  applicable to_ 
Federal  agencies: 

[iv)  Actions  taken by local -3 

governments in support of federal ,-%: 
discharge  removai operaeons are r+ 

considered to  be actions a€, the State. 
purposes of this  section.  Federal ' , ~. 
regional  and  Federal local plans shdi 
show  what funds and  resources'are ' , 

availabk from participating agenueg 't ". 
under  various  conditions  and  cost ' , 

arrangements.  Interagency  agreements 
may  be necessary to  spec@  when 
reimbursement is required.. 

Subput F-Hazardaw SubSt8nCO ' 

. Flewof- 
g s o o m  G e ~  

and criteria  for  determining  the 
appropriate  extent of response 
authorized by CERCLA when any 
hazardous  substance is released  or ;here 
,is a substantial threat of such a  reIeese ' 
into the  environment, or there is a , 

release or substantial &reat of a  release 
'into the  environmen! of any pollutant'or 
contaminant  which may present an , I , , .  

imminent and substantie:  danger to the:- 
public  health or welfare " 1 ' '.I! 

(b) Section  1@i(a](l) of CEXCLA I"! 

authorizes  removal or remedm1 action', 
unless it is d e t e e e d  that such .,'~: 
removal or remedial action will be  done - ' . - 

properly  by  the owner or operator of tiie 
vessel  or  facility'from which the.reIeafe. 
or threat of release  emanates, or by  an$ 
otherresponsible party. 

' ' (c) In determining  &e  need  for !and in' 
planning  or  undertaking  Fund-financed 
action,  response  personnel  dhould, to. $e 
extent  practicable, consider,&e I ,, ' " 

followins: 
[I) Encourage State participetion in ,', 

response  actions (see's 300.93). 
(2) 'Consewe Fund monies  by 

encouraging  private  party  clean-up. 

(A) State action  is  required to 

(ii) State'removal  actions  must  he in 

, '  

, .  

(a) This subpart  establishes  methods 

" ,  

,, ' . ,, 
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(6) Moving hatardotlr a - 8  Off- 
site for storage. 8astrPctiarr;:feirahnent. 
or &pad provided that th. rubstances 
are moved  to a fa&@  that ia 'En 
compiiance  with  subtitle C of the  Solid 
Waste Disposal Act as amended by the 
Resource Conservation and Recovery 
Act. 

(7) Placing  physical barkers to deter 
the spread of the  release. 

(8) Controlling. the water &charge 
from an upstream impounthent. 

(e] Recommending to appropriate 
authorities the evacuation of Uueatened 
fndividuals.. 
(IO Udng chemicals and other 

materiala in accordance with Subpart M 
to restrain the spread of the substance 
and to dtigate ita effecta 
(111 Executing  damage  control  or 

salvage o g e n i t i ~ ~ .  
(c) Immediate removal actions am 

complete when, in the  opinion of the 
lead  agency, the criteria in subsection- 
(a) of S m.65 am no longer met  and any 

trampor+d  off-site  have  been'treated or 
disp0Sad:of properly. 

(dl  Immediate  removal  action shall be 
terminated after 4 million has been 
obligated  for  the  action or six month8 
have elapaed fium the date of initial 
response to a release or threatened 
release unless it ir determined  that: 

. ' immediately  required to prevent. limit or 

[z) There is an immediate  risk to 

. contamb@ted waste materials 

(11 Continued response actions are 

mitigate an emergency; 

fiblic health or welfare or the 
envimnment; and 

be pravided on a timely bads. 

the release still may require planned 
removal  or  remedial  action,  ,the lead 
agency or a State may initiate,  either 8 ,  
iimultanaously  or  sequentially, Pham'W 
or V aa appropriate. 

-of- 

- ,  (a) The purpose of this phabs b+o : 

(3) Such  asaiatance *vill'not otherwise 

(e) If the  lead agency determines  that 

8 -  phrcrIv4~Cnd $1 plumed"-= 
. . determine  the  appropriate  action w h 4 ,  
. . the.pFllminary asae-t indicates . 
- . ' .+at further r6spom may be necsssT 

or when  the OSC requeata and the leap 
..?8enw concum that further reaponso I' 

should  follow an immediate removal jl 
action. 

@) Aa mon as practicabIe, ad' :I, 
inspection will be undertaken to d h  
the nature and extent of the dear0 +i 
tb assist in determining its pridty foy~, 
Fund-financed  response. 

(e) of CWCLA. the responsible officidl 
may undertake  investigations, ;*,,- :$ I 

monitoxtng. surveys testixq and~other 

(cl(1) Pursuant to section 101 @) adti 

information  gathering as appropriate. 
These  efforts  shall  be  undertaken  jointly 
by the  Federal  or State officials 
responsible  for  providing  Fund-financed 
response  and  those  responsible  for 
enforcing  legal  requirements. 

(2) A major  objective of an inspection 
is  to d e t e h e  if there is any  immediate 
danger to penons living or working  near 
the  facility. In general,  the  collection of 
aimples should  be  minimized  during 
inspection  activities;  however, 
situationa in which  there is an apparent 
risk to  the  public shdd  be treated as 
exceptions to that  practice.  Examples of 
apparent risk include  use of nearby 
wells  for drink@ water,  citizen 
complaints of unusual taste.or odor in 
drinking water, or chemical odors or 
unusual  health  pmblema m the  vicinity 
of the  release#  Under those 
circumstances,  a  sampling  protocol 
should be developed  for  the  inspection 
to  allow for the earliest  possible 
detection of any  human  exposure  to 
hazardom substances.  The  'site 
inspection may aim address: 

(i) betex2nhing  the  need  for 
immediate  removal  action; 

(ii)  Assessing amounts, types and 
location of hazardous  substances store& 

(iii)  Assessing  potential  for 
substances to migrate from areas where 
they  were  originally  located; 

(iv)  Determining  or  documenting 
immediate threats to  the  public or 
environment. 

(a) 'Methoah fop &&b;lishing 
Priorz'ties. (1) States that wish to submit 
candidateu  for  the  National  Pn'orities 
List must use the Hazard Ranking 
Syetem  (included in Appendix A] to 
rank the releauea 

thirty days prior to the  deadline  for 
submitting candidate releases  for  the 
Nat iod Priorities-List or any 
subaequent  revisions. 

(3) Each Stete may d, I signate a fecility 
M the State's highest priority release by 
certifying,  in writing signed  by the 
Governor or the  Governor's  designee, 
that  the  facility  presents the greatest 
danger  to  Public  health,  welfare  or  the 
environment amongknown facilities in. 
the  State. ' . 

Compiling  the  National  Priorities List- 
EPA Regional Office will review State 
hazard rankings to emure uniform 
application of the Hazard Ranking 
System  and may add, in consultation' 
with  the States any  additional  priority 
releases knom to EPA The  States' 
brioritiea will be reviewed  and 
r consolidated by EPA Headquarters  into 
,a  National  Priaritiei Llst pursuant  to ' 

isection l05fB) of CERi3.A. To the extent 
practicable, each State's  designated  top 

(2) EPA will notify States at least , 

(e) Nationalpridritties List. (1). 

priority  facility will be  included  among 
the one  hundred  highest  priority 
facilities. 

fz) No facilities  presenfly  owned by 
the  Federal-Government  will  be 
included on the  National  Priorities List. 

(3) EPA  will  submit  the  recommended 
National Priorities List to  the  NRT  for 
review  and  comment. 

(4) EPA will publish  a  proposed 
National  Priorities List for public 
comment. 

presented in Appendix 8. 

hazard  ranking  scores  assigned  to 
releases  cannot  accurately  differentiate 
among risks  represented by the  releases. 
Thus. in order to avoidmisleading'the 
public that real'  differences in risk exist, 
similar scores may be  grouped on the 
National  Priorities List. 

(7) JPA will revise  and  publish tii&k 
National  Priorities  List at least once:'? 
annually. In addition,  revisions wilQiire 
notice of the deletion (id any) of reieases 
previousiy  lieted. 
0 300%1 -..v?-mnnd qmoltl. /:, 

undertaken  pursuant to P contract  or 
cooperative  agreement  when  the lead. 
agency  determines  that: "I ' 

(I) There  would  be a substantial cost 
savings by continuing  a  response  action 
with the  equipment  and  qesources 
mobilized for immediate  removal 
action  taken  pursuant to, 9 300.84. but 
terminate  pursuant to 9 300.84(c): or 

(2) The  public and/or environment 
will be at risk fronr exposure to 
hazardous  substances if response is 
delayed at a  release  not on the  Nationat 
Priorities tist. 

'(b] Planned  removal must be 
requested by t!!e Governor of the 
affected State or his designee.  Requests 
must  include: . , .  . 

(1) A description of the nature and 
extent of the  release: 

(2) A description of actions  taken or 
undeiway at the  site; 

(3) A description: of t.he.pmposed ' - , ' ; 
planned  removal;  and , , . 

(4) Assurances that  the  State wii'pay 
at least 10 percent of the costs of the 
action.  includirig ai1 future maintendnce, 
or Et least 50 percht or  such greater 
anfount as EPA may determine ! 

appropriate,  taking  into  account: the 
dt?gr+e of responsibility of the State/or 
political  subdivision; of any sums , : i  
expende6 in response to re!ease at  a 
facility  that was owned i t  the time of 
any  disposal of hazardous  substad- 
there'in  by the State or a  politicat 
subdivision  thereof. 

(5) The  National Priorities List is; 

(6) Ranking of Releases-Simikr 

1 :  

(a) Planned removal may be 



. .  . . .  
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[c] Among the factars hat EPA will I 

use to determine  whether a i d  
removal is appropriate undw 
0 300.87(a)[2] are the folloWbg 

with  hazardous substances by nearby 
(11 Actual  or  potential dtnct contact, 

population; 

the  tap: 
(21 Contaminated  drinking water at 

131 Hazardous  substances in drums, 
barrels,  tanks, or other bulk storage 
containers,  that are known to pose  a 
serious  threat  to  public  health or the 
environment: 

at or near  surface, posing a serious 
threat  to  public  health or Ihe 
environment 
(51 Seri0tl.s threat of fire or explosion; 

or 
(6) weather conditions  that may', .' ';, 

cause  substances to migrate  and  ppse  a, 
serious  threat to public  health or the 
environment. 

termhated when the lead agency' 
determines  that  the riek to the  public 
heapt ar the  environment has been .' 
abated. .In making this  determination,m. . 
the lead. agency  shall  consider  whether 
the factors listed in 0 300.66(c) continue 
to apply  to  the release and whether any 
contaminated waste materials 
transported  off-site  have  been treated$r 
disposed of properly. 

[e)  Unless  the EPA finds  that (11. ' ; 1 ~  
continued  response  actions are 
immediately  required  to prevent hitm!or 
mitigate an emergency, (2)',theT is q , ~ 

immediate  risk  to  public  health or, , 
.welfare or the  environment.  and (3) 
assistance  *,not  otherwise  be ' ,  ~, ,:(1:, 
provide@  on  a  timely bash obliga#oq' 
from the  Fund,  other  than  those .",: !I 
authorized  by  section lW@) of . 'i GER-. shall  not  continue aftm:F~ I 
million has been  obligated  for res@+e 
actions or six  months has elapsedtem 
the date of initial response  to  the re1,ease. ',I+,! 

! :/I; 

(a] Remedial  dctions  taken  pt&ant 
to this section  (other thairrespnsed dl't: 
Federal  facili&s) are thorn  responses1  to 

,-. - -  

(4) H ~ h l y  contaminated soils largely 

(d]  Planned  removal  actions shall bir ' ,. 

i )  &lo." Phaw V14" ' i' 

, , .  
~ 4 ,  ' 

responsible  for  the  release  clean up in a 
manner that effectively  mitigates  and 
minimizes  damage to, and  provides 
adequate protection of. public  health, 
welfare, and the  environment.  The lead 
agency shall evaluate  the  adequacy of 
clean-up  proposals  submitted by 
responsible parties or determine  the 
level of clean-up to  be  sought  duough 
enforcement efforts. by  consideration of 
the  factora  discussed in paragraphs  (e) 
through (j) ob this section.  The lead 
agency will not however,  appIy the cost 
balandq considerations  discussed in 
paragraph (k] of this section to 
debmine the  appropriate  extent of 
responsible  p 
-(d)(l) The lea 7 qency, deans** in cooperation 

with State@), will examine available 
information .and detennine, based on the 
-factors in paragraph (SI. of this eectiprq. ,, 
the  type or types of remedial  response 
that may be needed to remedy  the . ' 

release. Thb  doping will serve as the 
basis for ' q u e s ~  funding for a 
remedial  investigation and feasibitity 
study: 

ti] & the case of initial remedal 
measures,'a  single  request may be made! 
'by  a State for fun the  remedial . 
investigatiod feasib' 9 'ty study,  ,design 
and  implementation, in oider that such 
measures may be  expedited  wbile 
continuing the remainder of the remedial 
pl- process. 
(ii) In the case of source control or off- 

site remedial  action, the initial fund@ 
request  should be for  the  remedial 
investigation  and  feasibility  study. 
Requesta for funding of design and 
implementation  should be made  after ' *,, 

the completion of the  feasibility  study. ,, , 

'(2) Aa a remedial investigation 
progresses,, ihe project  may  be  modified: 
ifthe lead agency  determines  that, 
based on the factom in MO.ee(e~.. such, 
modificatione  would be appropriate.. 

[e] In determining  the  appropriate ' ,  

extent of remedial  action,  the  following' 
factors  shouid be used  to  determine  the:; 
type or types of remedial  action  that 
may be  appropriate: 1 

1 (11 ~n some  instances,  initial rehedial 
measures dan and  should  begin  before w.1 selection of an appropriate 
rqmead action -if such meaeures ar2 1: ~ 

dptermined to  be feasible  and riecessae. 
tomfimlt exposure  or threat of exposure ;;, 
to a  significant  health or environmental4 
h ~ a r d  and if such  measures are cost-, 
effective.  Compliance  with 0 300.67@1 is 
a, prerequisite  to taldng-initial rernedi4 
x$easures. The  following  factors  should 
be used in determining  whether  initial i,. 
&medial  measures are ahropriate: I .#, 

4 (i) Actual or potentid direct  contact ';, &th hazardous substances by nearby ! 
dppulation.  (Measures  might include, ~ , ip 
f&nces , I , , ,  and other  security  .precaution&) 

' .  i il 

, .  

i$: ' 8  , .  . . 
S L , ,  , 
$?f': I. .. x :  i" 

(ii)  Absence of an effective drm 
conmi system (with an,emphesis om 
run-on  control].  fMeasures might include 
drainage  ditches.) 

(iii)  Contaminated dridchq water at 
the  tap. Weasures might include the 
temporary  provision of an alternative 
water  suppIye) 

barrels. tanks. or other  bulk  storage 
containem above  surface pos- a 
serious threat to public  health or the 
environment.  (Measures  migkt  include 
ttansport of drums off-site.) 
(VI Highly writaminated s o h  largely 

at or near  surface,  posing  a wriow 
threat to  public  health  (rr  the * 

environment.  (Measures might include 
temporary cappingor removal of highly, 
contaminated soils from drainage 
areas.) 

(vi) serious t h a t  of fire Or explosio4 
or other  serious  threat  to  public haalth 
or the  environment.  (Measuresrnighr , #  

include E&UI%Y or drum remov&$, : ,,, 

(vii) Weather  conditions that nu& ', 

cauie substances to  *ate and t@ poip 
a ~ O U E  threat to public health *.&e 1(,' 

environment. measures might in- [ ,  

stabilization of berm, dikes or I ,  ' 

(2) source control r e m d a l   a c t i k  
may  be  appnrpriate if a qbstantid 
concentration of hazardow substance8 
remain at or near the area where  they, 
were 0-y located and inadequatei 
barriers exist to  retard  migration of 
substances into the  environment. So- 
control  remedial  actions  may  not be 
appropriate if most  aubstancm have 
migrated  from  the area where orighdy 
located or if the lead agency  determinep . 
that the substances are adequately 
contained.  Source  control  remedial 
actions may indude alternatives te 
contain  the hazardow EUbEtanCeE where 
they are located or eliminate  potential , 
contamination by transporting  the 
hazardous substances. to  a  new  location. 
The  fouowing  criteria  should be 
assessed in determining  whether  and . 
what type of source  control  remedial ~8 

actions  should be considered: . ""1 I ,  

(i) The  extent  to  which  substan-':' 
pose a danger to public  health,welf&* 
oi'lbe. environment.  Factors WMC~ ' 8 1 ~  ' .. 

should.be  considered  in  assess- ttitb!', 
d&er  include: i,ls'/h 

(A) Population at  risk A, , !! 
8,JB) Amount  and  form  of the  iubstaii'ce 

PTesent; i ;I 

IC] Hazardous  properties of the ' :,*I1 
substances; 

$)) Hydrogeolbgical  facto? (e.$ id 
ptimeability depth to saturated.zma,m 
hydrologic  gradienta..  proximity  to^ a ' ,  
dthking water aquifer);.aitd , , ' " "  1 8 '  

I;@) climate (raid+ etc.]. ~ , ". ' 
t,p , '! 

', ":,. 

(iv) Hazardous substances in drums. 

bllpdUndntgntS.) 

, #  

, -  

, 1 ,  

,,, 

, 



ci) n e  extent l~ whi~h *- 
b v e  mi~peted or Cirntorard by either 
netural or man-made bad- 
(MI The experienw  and approache8 

used in similar rituatfonr by State.and 
Federal  agenciee  and  private panisa 

[iv) ~ v i r o m e n t a l  effects  and  welfare 
concerm. 
(3) In aome situations  it may be 

appropriate to take  action  (referred to-as 
offeite  remedial  actione) to minimize 
and  mitigate the m@ati~n of hazardour 
substencar and the effecta of such 
migration  These  actionr may be taken 
when the  lead  agency  determiner  that 
source  control remedid actions may not 
effectively  mitigate and minimize  the 
tbreat and there lo &@cant  threat to 
public  health,  welfare, or.the. 

. ' environment Thm situations typically 
' will result From wntnminatlon  that has 
migrated  beyond  the m a  whm-the 
hezardour rubstanwr w m  originally 
located. m t t e  meusurea may include 
provision of permanent  alternative 
water supplies, management of a 

treatment of dri 4 ing water  aquifers. 
The following criteria rhould be used in 
determining  whether and what type of 
offsite  remedial  actions should be 
conridered. 

(1) Contribution of the  contaminrtjon 
$0 an air;  land or water  pollution 
problem. 

(ii) The  extent to  which  the 
substancer  have migated or are 
expected  to  migrate from the area of . 
their o-al loostlon end whether 

Hon m y  pose  a danger 
to public  hea th, welfare or envfronmont, 

[til) The extent to wbkh M W ~  or 
,man-made barrim ammtl contain thr, 
hazardow subrtancer and ;x b adequacy 
of the barriers. 

(iv) The factors bted in paragrapb ' 
(e)(Zf(i) of this section, 

[v) The crrpsrlencss  and  approacher 
usdd in r f m i l a r  eituatlons  by State and , '  

Federal  agencies and private partler. 
(iv) Enwonmental e f f .  . a d  welfan, 

concerns. 
(0 A remedial  Investigatioa rhould be 

undetatlren by the lend agony (or (''9 

- . .. . Pespoxmible.party if the responsible . ' 
partywillbedevelopinga clean-up . ' 

proposal)  to  determine  the  nature and 
extent of the  problem  presented by the 1 
release. "hie indudes sampling and 
monitoring, ar necessary, and inciuded I 
the  gathering of edcient Momation tb; 1 1  
determine  the  necessity €or and 
proposed extent of remedial  action. I '  

During the  remedial  investigation, the 
griiginal scoping of the  project may:be 
modified based on the  factors in 
0 SOO.Se(e). Part of the  &medial 

. dridclq watera uiferplurne  or 

continwd T 
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(1) provision of indhrwtreatment 1 

lo&iion or deeper wells: 
(4) Provision of cisterns; 
(5) Provision of bottled or treated 

water: 
(61 Provision of upgraded.  treatment 

for existing  distribution  systems. 
(e) &Zocdorr-Pennanent relacation 

of residents,  businesses, and community 

. .. - .  

_. ." ~ 

fa&ties maybe provided  where it is 
determined  that  human  health is in 
danger  and  that,  alone or in  combination 
with  other  measures,  relocation  would 
be cost-effective and environmentally 
preferable to other  remedial  response. ' 

Temporary  relocation may also be taken 
in appropriate  circumstances. 
8 300.71 Wcwlur h.rlth a d  Uf& 
' ,  Lead  agency p e k e 1  should be 
aware of hazards, due to a release of ' 
hazardoue  substances,  to  human  health 
md  safety and exerdqe great  caution in 
allowing civilian or government 
personnel  into an affected area until:the 
nature of  the. release has been 
ascertained.  Accordin&,  the OSC or 
responsible  official  must conform to 
applicable OSHA requhments and, 
other  guidance. All private  contractors 
who are working at the-scene  of a 
release must confovn  to  applicable 
provisions  of  the  Occupational  Safety 
and Health Act and any  other 
,requirements  deemed  necessary by the 
lead agency. ' 

Subpart Q-Truatees for Natural 
Rosowce& 
j n 7 2  -0tFIdrJ- 

When natural resources are lost or 
damaged as a  result of a dischage of oil 
or release of a  hazardous  aubsfanca, the 
following officialr are designated  to act 
as Federd &usteen pursuant  to  section 
ill(h)(l) of CERCLA for  purposes of 
sections lllfh)(f), llllb) and lU7(€) oi 
CERCLA: 

(al(1) Natural Resounxr Loss. Damage 
to  resources of any-kind located ontover 
.or *der land  subject to.the 
management  or  protection of a  Federal 
Iand  managing  agency,  other  than  land 
or resources in or under  United States 
watem  that are navlgable  by  deep draft 
ve,ssels,  including  waters  of  the 
contiguous  zane  and parts of the high 
seks to which the  National  Contingency 
Plan is applicable  and  other waters 
subject to tidal  influence. 

(2) f is tee .  The  head of the  Federal 
land  mtqagfng  agency, or the  head of 
any other single  entity  designated  by it 
tosact as trustee  for a specific resource. 

(b)(l) NoturulResource Loss. Damage 
to fixed or non-fixed  resources  subject 
to the  management or protection of a 
Federal  agency,  other  than  land in 
resources in or under  United States 
waters  that are navigable by deep  drafl 
vessels.  including waters of the 
contiguous  zone  and parts of the  high 
seas to which the  National  Contingency 
plan is applicable  and other waters 
subject  to tidal influence. 

(2) Trustee. The head of the  Federal 
agency  authorized  to  manage or protect 
these  resour-c'es-by  statute. or the  head 
of any  other  single  entity  designated by 
it to act as trustee  for a specific 
resource. 

to resource of any kind  subject  to the 
managemmt or protection of 8 Federal 
agency  and lying in or under  United 
States waters that are navigable  by 
deep draft veaseia,  iacluding  wafers of 
the  contiguour zone and parts of the 
high seas to which the  National 
Contingency  Plan is applicable and 
.other waters subject to tidal influence, 
and upland areas serving as habitat for 
marine  mammals  and other species 
subject to the  protective  jurisdiction of 
NOM. 

Commerce or the  head of any  other 
single Federal  entity  designated by;it to 
act as trustee  for  a  specific  resourox 

(c](l) Notum1 Resume Loss. Damage 

(21 Tmstee. The  Secretary of 

provided,  however,  that  where Tesomes 
are subject to the  statutory  authorities 
and  jurisdictions of the  Secretaries of 
the  Departments of Commerce or the 
Interior,  they  shall  act as co-trustees. 

Damages  to  natural  resources  protected 
*by  treaty for other  authority  pertaining 
to  Native  American  tribes] or l,ocated,on 
lands  held by the United States in trust 
for Native  American  communities or 
individuals. 

(2) Trustee.  The S e c r e t a r y  of the 
Department of the  Interior, or the head 
of any  other  single  Federal  entity 
designated by it to act as trustee for 
specific  resources. 
s300.73 8trl . trwtm 

WCLA and  for putposer-of sections 
~n(h](l) ,   in(b) and 107(f)  of CERCLk 
States may act as trustee for damage  to 
resources within the boundary of a State 
belonging to,  managed  by,  controlled  by. 
or appertaining to such State. 
8 300.74 R o $ p o ~ i b i l i t k .  0ttmstma 

(a]  The  Federal  trustees  for natural 
resources  shall be responsible  for 
assessing  damages  to  the  resources in 
accordance-with regdationa 
promulgated  under section 301(c) of 
CERCLA, seeking recovery  for  the losses 

(d](l] Natural Resource Loss. 

Rusuant to  section. lll(h)(l) of 

from the  person ~esponsible or from the 
Fund. and  devising  and  carrying but 
restoration,  rehabilitation  and 
replacement  plans p-nt to CERCL.4. 

(b) Where  there are nhiltiple trustees, 
because of co-existing or contigcrous 
natural resources or concunent 
jurisdictions,  they  shall  coordinate 2nd 
cooperate in carrying out these 
responsibilities. 

Subp&H=Use of Dlrp.rsantr and 
Other Chemicak 
$300.81 - 

[a) Section 311(c)(Z)(G)  of the Clean 
Water Act requires that EFA prepare 8 
schedule of dispersants  and  other 
chemicals, if any,  that may be used in 
carrying  out  the plan. 
(b) The OSC, with the concurr&ce cf 

the EPA representative  to the RRT and 
in consultation with the States, may 
authorize the use of dispersantsed 
other chemicals oa oii spills:  prrj@ded. 
however, that such dispersants end- 
other.chemicals  muet be on &e &st of. 
accepted disperaanb prepared by €PA. 

(c] In the case of dispersatrlr a d  
other  chemicals not included on t h e  Hkt 
of accepted  dispersants, EPA wi& 
continue  to  authorize use on a case-by- 
case basis.  Case-by-case approvals will 
be  made  by  the Administrator or her 
designee. 
Appeadix A-Unconhdled Hewdour Wasto 
Site Ranking Sustam; A Uwrr M a d  , 

Table of Conten& 
List of l~lustrations Oust of Tables 
1.0 Introduction 
a0 Using the Hazard Ranking Systerh- 

3.0 Ground Water Migration Route 
3.1 Observed Release 
3.2 Routecharacteristics 
3.3 Containment 
3.4 Waste Characteristics 
3.5 Targets 
4.0 Surface Water Route 
4.1 Observed Release 
4.2 Route Characteristics 
4.3 Containment 
4.4 Waste Characteristics 
4.5 Targets 
5.0 Air Route 

5 2  Waste Characteristics 
5.3 Targets 
0.0 Computing the Migration Hazard Mode score. su 
7.0 Fire and Explosion 
7.1 Containment 
7.2 Waste Characteristics 
7.3 Targets 
80 Direct Contact 
as ohwed Incident 
8.2 Aujesdbiiity 
8.3 Ccntainment 
a4 Waste Qaracteriaticn 
8 5  Target.. 

General 'Considerations 

. Observkd Release . ' . . .  
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% =  -1.79 J 1 s g + s z , + s :  

whers: 
& = ground water rouk acorn 
& = aurfaca water mute score 
S. a air mute acon 
The  effect of thia meana of combi;ltng the 
route scorer ir to  emphasize the p m  
(highest acorhg) mute in route 
SCOIW while giving aome a d d i t i d  
urnridemtion to the #conduy or tertiary 
mutea if they -re &h. Th. factor l/in Ir 
wed rimply for the p u r p a ~  of radudng 8r 
acorn to a loo-point d e .  
. The HRS d o n  not quantify the pmb.b&ty, 
of harm from a facility or the magnitude of 
the b m  that  could rerult although tha 

. . .  
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Distance to Nearest- 0 4 6 8 1 0  
WelllPopIJlation 12 16' 18 2 0 '  

SeWOd 2 4 3 0 3 2 3 5 4 0  

1 

. 

. ,  
:.*~ . .* 
- .  

FIGURE 2 
GROUND WATER ROUTE WORK SHEET 
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8- refers to th. ofate of the 
h a m d o -  mbatnncaa at tlmtima of dfrpaui. 
exapt that paem wnerntd bp ths hazardous 
substamma in dfrposd are* should k 
m i -  in ~ t t n g  this facm. Each of the 
hnmrdoua ntbstanceo being evaluated is 
anmllpud 1 value an follows 

~uponr.d..davnrwbrd ...._.........._... 
"agr ............................... 

0 

I 

2 

3 

0 

1 
- 2  

3 

0 

1 

2 
3 

0. L.ndll 

............. ".." _ ....... 
1 

................ s 

kl$ m N(F0n 0Pn.d .."" ....-.......... """.."... s 

3.4 Was& Chamcteristia, In determining 
a waste characteristics scdre. evaluate the 
most hazardous substances at the facility 
that could migrate (ie- if mmd, containment 
is not equal to a m )  to d'water. Take 
the substance with the Gm! score a* 
laprewntative of the potentid hazard due to 
waste character4stlcr. Note ha t  the 
subtanw that mny have b a a  o b s d e d  in 
the releere category can differ from the 
substance wsd in rating wasto 

subntanm in n facility is known, only those 
present in amounta p a t a r  thaa the 
reportable quantity [ ~ d  CZRCLA Section 102 
for definition) may k evaluated. 

Toxiciity and Persistence have baw 
combined In the matrix below becamwof 
their important relationrhip. To determine the 
overall value for thsr combinad factor, 
evaluate ea& factor individually ns 
%iscussed belaw. Match the individd values 

ed with t&e values in the matrix for the 

,the mort hazardow subntancsa at the facillty 
corn ined r a w  factor.  Evaluate raveral of 

indapendmtly and enter only the  highest 
score in the meMx on the work sheet. 

characteristic& wharljrho total invadtoy of 

Pemistence of each hazardour. suub.:mce ia 
evaluated on ita biodegradebility 01 follows: 

More specific inform~&on is given in 
Tables 4 and 5. 

Toxidy of each hnzardour substance 
being evaluated is given s value  using  the 
rating  scheme of Sax vable 6) or the 
Nationai Fin Protection Association (NFPA] 
(Table 7) and the  following  guidance: 

S l x M O W N P A M O  ..... ...-."._-"................ 0 
s u l n * ~ a ~ ~ ~ +  ...".-._....... I ......... 
4 a M Z c r N F P A M I  .I ......".................. I ; 
~ M ~ ~ ~ N F P A M S ~ ~  _..__l..l"....l.....! 3 

fable 4 presents  vaIuar  for some common 
compounds. 

Huzdoua waste 9uont~Q includes all 
hazardour rubstanwe at a  facility (as 
received) exmpt that with I contejnment 
value of 0. Do not include amountl of 
contaminated mil or water; in such caws. the 
amount of contaminating hazardous 
subetamarany be "metad. - ' 

On occerion, it  may be necessary ta 
convert data to a common Unit to com@ne 
&em. In su&,caser, 1 tonsf cubic &=4 
drum and for the purpom of c o n v w g  

Vdlue as foUa.rs: 
bulk etorags, l.drum=SD ~ U O ~ S .  M,w Y 

T a a a a c m m b ]  Hrnsrd@ilJm I 
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nrlease to surface water must be quantitative 
evidence that the facility ie mleartag 
w5ta&mlta Into rurfaca water- 
Quantitativa evibw codd b6 tha 
measurement of revels of contamiarntr h m  
a fad i ty  in dace water,  either at the 
laciUty or downhill from it, that mpmsenb a 
significant (in term8 of demonatrating that 
release ha. d not in terms of potsntid 
e€fects J increase o v a  background levels. If 
d i c t  evidence of reteaas has bemobtaiaed 
frqardlerr of €requertEyJ. enter a value 9f 45 
on h e  I of&e  work sheet (Figure 7) and omit 
the eveluauon of the route cberacteristics 
and containment factors. If direct evidence of 
release is lacking, enter a value of 0 on line 1 
and continue with the scoring pmcedum 

4.2 Route Chmcierjeticls. Facility siope 
and intervening ter.&n ace indicators ol the 
potential for contaminated runoff or spilis at 
a facility to be transported to surface water. 
The facility slope is am indhtor of the 
potedal for runoff or apias. to kava the 
facility. intervening terrain.refem to the 
average slope of the shorteat path which 
would be followed by runoff between the 
facility boundary and tke neerest downhill 

assessed using topographic mapa. Table 8 
shows *lalues  ase:gned to varioua facility 
conditions. 

Fqure 13) indicates the potential for area 

. surface water. %is-.mtingfactor can b 

One-year 24-hour minfoll [obtained from 

1.0 B 2.0 .................................. - 
> 3 . 0 ~ . " ~ ~ " " " - "  

. . .  . . .  . .  . . .  . .  - .  



I I . TOW W88tO Churcteriatk8 Score I -  20 

a Targets 4 .s 
Surface Water Use 0 1 '  2 3 3 9 
Oistance to a Sensitive . 0 1  2 3  2 .  8 
' Environment 

12 16 18 20 
Poputation ServedlDistance 0 4 8 8 10 1 40 
to Water Intake 
Oovnstream 24*  30 32 35 40 

_ . .  . FIGURE 7 
. .  . .  . .  

. . .SURFACE. WATER ROUTE WORK SHEET 
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Fsderal- / Voi. 47, No. 137, Friday, July 18, 1982 / Rules and Regulations 

Dislonca lo the nearest surfoad water is the 
ahortest distance barn the ha- 
rubstance. (not the  facility or 
boundary] to the  nearcat  downhia boar OT 
slidace water (e.8.. lake-or rtrenn) that ir on 
the cotme that ~ 3 0 f f  can be expected to ' 

fdlow and  that et least occasionaily ccmt8inr 
wnter. Do not include  man-made  ditches 
which do not connect with ather surface 
wdter bodies. In areas having less thnn 211 
in.chen  of  normal annual  precipitation (see 
Figure 51, considnt  intermittent rtreamr. This 
fitclor indicates tlie potential  for  pollutants 
flowing overland and into surface yater 
bodier Assign a value as followe: 

- "- 
olm8nm - -. . -. . "" "- ""I- 

,l lo 2 lnda ....... ; ..............."".... ............ ' l , ,  
1000 M m 1 milo ....................... f..7 ............-... 
>2 mi*... "..."., .- ............_. -.-.*.... ...... ................. 1 0  1 ......... 

...................................... 
2 

..-.- .. 
< l o a  Iwc ......._..... 

Physical state is assigned  a value us- the 

4.3 Coptaimxwt. COtItahment is a 
'procedures in Section 3.2 

meuoure of the means  that  have beep taken 
to  miEimize the  likelihood of a contemirmt 
enteriq surfaca water either,at the facility or 
beyond the facility  boundary.  Exampler  of . 
containment are diversion s h c t w e s  and the 
use of seded containeis. IT more than one 
type of containment is used et 8 facility. 
evaluate~each~separdtely (Table 9) and arsign 
the highest score. 

TAeLE  CONTAINMENT VALUES FbR 
I SURFAS WATER RWE 

c o " a ~ d O & f l ) & U I o ~ U U m  

cooditicnmdadmmimmammnocnmII,qMha*.lo 
fmmth.uU;aO~*mkprckdcrMo(r 
from mamg anhca w&r. ollnwlr wdum h . . o o r r  

*mSurandedbl"dMhlmkMd 

' d ¶ P O d & m * ~ ~ 8 ~ ~ ~  
r r a m m ( b r r e h d t k ~ ' n a v l i d 1 4 R g r a  

- 0  

" . t  

- 2  

" 3  

-I & 

4 3  Targefa &face water u.b bringr into 
the rating process the ullc being ma& ob 
surface  water  downatream from the facility. 
The use  or uses of interest am thk 
associated with water taken fmm nutab 
waters within a distance of three milea horn 
the location of the hazardow substance. 
Assign a  value as foIbwo: 

, "  

Drmdnp W"" ..... ".. ."" 

:: to the distance from the hazardous mbstanca 
Distance to a senstitive environment oafem 

I .._ 

.............. .... 

._"..I...".......". 
3,~"lO. aoo.. "-- ..................................................... 
>10.#)0 .."..." " ' " "  "."- -14"" .......,.-.. "-" 
5.0 Air Route 

acceptable evidence of release for the air 
route iu data that show  levels of a 
contamidant at or in the viciniv of the 
facility that significantly exc# ba-und 
levels,  rogardlesr of the  frequency of 
otxumauce. If ouch d d m c e  exists. e.nter a 

5.1 Observed Release. The  only 

value of 45 on line 1 of the wok sheet (PISura 
9); if not assign line 1 a 0 value and then 
&so. Record  the date, location, and the 
sampling  protocol  for m o d t o w  data on the 
work sheet. Deb based on trenutoy 
conditiom due  to  facility dirturbance by 
invertigative  SOMU MU^ am not acceptable. 
auJm" 
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Population 

Building;. ' 

Environment 

Qistonca to Nearest 0 1 2 3  

DiStPnCe to Smc\ritiW 0 1 . 2  3 "  ' 

Land use 0 1 2 3  - 
Populatton  Within 0 1 2 3 4 5  

Buildings,  Within 0 1 2 3 4 5 .  
2 4 "  Radius 

2-Mile  Radius 
j ,  

1 5 ,  



Distunce to neaest sensitive envimmrent 
is measured from the  hazardous substancrs. 
not from the  facility  boundary. It is an 
indicator of potential ham to a renaitiva 
environment from fire or explosion at the 
facility.  Select  the  highest  value  wing  the 
guidance  provided in Tabla  15wxcept  asrign 
a value of 3 where fin could  be  expected to 
spread  to a  rensitiva  environment  even 
though that  environment  is mom than 100 feet 
from the hazardous subrtance. . 

TABLE I~.-VAWES FOFI S E N ~ I V E  ENVIS~QNMENT$ (FIRE AND EXPLOSION) "- 0 1 2 
" - 

3 

Rmctivity. &sign values as in Section S.Z. cnumm e W.IWI* ._ ........"_. >~~om ..........I-.... ..................................... ...................................... <io~ rrc 
jnmnpetibiiify. &sip valuer as in mtmwcclff.ln#c.t~ -.."......_... >a- ...".l.ll..... ~ ~ ~ ~ ~ a a c ~ i ( m i i a . .  t w t o ~ o o o ~  ....... <*caw 

Hazordms Waste QuantiW AM@ values 2 ~ r g r r t . d  c uu ua nn n6 w- srvia. 

- 

Section 5.2 1 ~ * d . ( h . d b f f A i n h C o d . d H b l R l g u * t l o r a U ) ~ R ? ~ ~ . A k r n d i r A . 1 ~ .  

Distance to n k t  build* b in indicator 
of the  pcitentiai ,far-pmperty damage 01 a 
d t  of fire oc bxploaiom Au@,a value as 

:foUowr . . . . . .  

Land Use. A a s f p  vduea M in Section 5.9. 
population within two-mile ma% 

(measured from the location of the  hazardous 
substantie, not from the  facility  boundary) is 
a rough indicator of tbe population at risk in 
the  event of tiro or explorion at a  facility. The 
population to be counted  includes those 
,residing  within  the two mile radiur as well as 
people regularly in tha vicinity ouch ar 
workeri in factories, offices, or students. It 
does' not include  travelera  passing through 
the  area. If aerial photography ir uaed in 
making the count. assume 3.6 individuals per 
dwelling. Assign values as followr: 

0 "I".. 0 
1 e loo" -.-.-.-.-. "..I -. 1 
101 e 1poo,~." -..-.. 2 
1.001 c ~ .aoo  "_._. ..".""...." 3 
3,001 e topa,."-.""" -...... ".-..I-. 4 
>lo,mo"-."."..- 5 

.......... 4 ......... 

Number of buiIdihgs within two mile 
m&us (measured from the  hazardpus 
iubtance, not from the facility  boundary) is 
a rough indicatar of the pmperty damage that 
could r e d t  km fire and explodon at a 
fad ty .  An* values to thin factor 6s. 
E O l l ~ .  -" YE? 
0 ""..."..l.l.l.".."I.. "."......... 0 
1 z&"".."" _.-...-- I."._ 1 
27 c ao,".... ..........-. " -" 2 
a1 (0 7Do I.-.." "".".-. 3 
to1 c a00 ".."..".".... I_.. 4 
>2Wo -"" "._ ".." 5 

..... ............ 
................. 

. .  

a0 Direct Contuct. The  direct contact.. 
hazard mode  refers to &6 potential for hnfllry 

by direct  contact with hazardous substances 
at  the  facility. 

8.1 Observed Incident. If there i; a 
confirmed instance in which contact wi.b 
hazardous substances at a  facility has &used 
injury,  illness. or des& to  humans or " 

domestic or wild  animals,  enter  a  value& 
on  line 1 of the  'work sheet v i  121 asid 
proceed  to  line 4 (toxicity}.  Document the 
incident giving the  date, location and 
pertinent  details. If no such instance ts 
known, enter "0" on l i e  1 and  proceed to 
line 2. 

8.2 Accessibility.  Accessibility 
hazardous substance refers  to  the measures 
taken to  limit access by humans or animals to 
hazardous  substances. Assign a  value using 
the  following  guidance: 

" - 
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Dlrect Cantget Work Sheet 

'Targets 
psputatlon WithiE li 

Distance to a 
1 4 "  IU Iub  

Cirticrd  Habitat 

.. . 

,I 

. .- , 

1 .  

.8 . . 
I .  

ItiOna 



incidents at an uncontrolled faciliiy. Assign a 
value as follows: 

endangered rpacies by dimt  contact with 
hazardous substance. Assign a value as 
follows: 

" ." 

mafbca 

< 1 llw " ........... _." ....... 
4 la 1 m*. ....................................................... 
J m 8 mim ...._._. 
> k-mm ....................................... ......" .__._.-... 3 

endangered species) is a rough measure of 
Distance id o critical habitot (of an 

the probability of ham to m e m h  of an 

. 



L S  

._ 


